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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

X
Case No.: 4:20-cv-1186-JAR
TIMOTHY MILES, on behalf of himself and
others similarly situated,
Plaintiff,
VS.
MEDICREDIT, INC.,
Defendant.
X

DECLARATION OF MICHAEL L. GREENWALD IN SUPPORT
OF PLAINTIFF’S UNOPPOSED MOTION FOR PRELIMINARY
APPROVAL OF CLASS ACTION SETTLEMENT

I, Michael L. Greenwald, pursuant to 28 U.S.C. § 1746, declare as follows:

1. My name is Michael L. Greenwald.

2. | am over twenty-one years of age.

3. I am fully competent to make the statements contained in this declaration.

4. | graduated from the University of Virginia in 2001 and Duke University School of
Law in 2004.

5. | am a partner at Greenwald Davidson Radbil PLLC (“GDR”).

6. GDR is counsel for Plaintiff Timothy Miles, and is proposed class counsel in this
action.

7. | am admitted to practice before this Court pro hac vice.

8. | submit this declaration in support of Mr. Miles’s unopposed motion for

preliminary approval of the parties’ class action settlement.
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GDR’s Experience

9. GDR’s attorneys have extensive experience litigating consumer protection class

actions, including class actions under the Telephone Consumer Protection Act (“TCPA”).

10.  Asclass counsel in TCPA class actions, GDR has helped to recover well over $100

million for class members over the past eight years, including in the following cases:

Wesley v. Snap Fin. LLC, No. 2:20-cv-00148-RJS-JCB (D. Utah) (unopposed motion for
preliminary approval of class action settlement pending);

Davis v. Mindshare Ventures LLC et al., No. 4:19-cv-1961 (S.D. Tex.);

Bonoan v. Adobe, Inc., No. 3:19-cv-01068-RS (N.D. Cal.);

Neal v. Wal-Mart Stores, Inc. and Synchrony Bank, No. 3:17-cv-00022 (W.D.N.C.);
Jewell v. HSN, Inc., No. 3:19-cv-00247-jdp (W.D. Wis.);

Knapper v. Cox Commc ’ns, Inc., No. 2:17-cv-00913-SPL (D. Ariz.);

Sheean v. Convergent Outsourcing, Inc., No. 2:18-cv-11532-GCS-RSW (E.D. Mich.);
Williams v. Bluestem Brands, Inc., No. 8:17-cv-01971-T-27AAS (M.D. Fla.);
Martinez, et al., v. Medicredit, Inc., No. 4:16-cv-01138 ERW (E.D. Mo.) (Webber, J.);
Johnson v. NPAS Solutions, LLC, No. 9:17-cv-80393 (S.D. Fla.) (on appeal);

Luster v. Wells Fargo Dealer Servs., Inc., No. 1:15-cv-01058-TWT (N.D. Ga.);
Prather v. Wells Fargo Bank, N.A., No. 1:15-cv-04231-SCJ (N.D. Ga.);

Johnson v. Navient Solutions, Inc., f/k/a Sallie Mae, Inc., No. 1:15-cv-0716-LJM (S.D.
Ind.);

Toure and Heard v. Navient Solutions, Inc., f/k/a Sallie Mae, Inc., No. 1:17-cv-00071-
LIM-TAB (S.D. Ind.);

James v. JPMorgan Chase Bank, N.A., No. 8:15-cv-2424-T-23JSS (M.D. Fla.);
Schwyhart v. AmSher Collection Servs., Inc., No. 2:15-cv-1175-JEO (N.D. Ala.);
Cross v. Wells Fargo Bank, N.A., No. 2:15-cv-01270-RWS (N.D. Ga.);

Markos v. Wells Fargo Bank, N.A., No. 15-1156 (N.D. Ga.);



Case: 4:20-cv-01186-JAR Doc. #: 70-1 Filed: 08/19/22 Page: 3 of 71 PagelD #: 424

Prater v. Medicredit, Inc., No. 14-00159 (E.D. Mo.) (Webber, J.);
Jones v. 1.Q. Data Int’l, Inc., No. 1:14-cv-00130-PJK-GBW (D.N.M.); and

Ritchie v. Van Ru Credit Corp., No. 2:12-CV-01714-PHX-SM (D. Ariz.).

11. In addition, GDR has been appointed class counsel in dozens of class actions

brought under consumer protection statutes other than the TCPA, including:

Taylor v. TimePayment Corp., No. 3:18-cv-00378-MHL-DJN (E.D. Va.);
Kausch v. Berman & Rabin, P.A., No. 4:25-cv-00537-AGF (E.D. Mo.) (Flessig, J.);
Danger v. Nextep Funding, LLC, No. 0:18-cv-00567-SRN-LIB (D. Minn.);
Spencer v. #1 A LifeSafer of Ariz. LLC, No. 18-02225-PHX-BSB (D. Ariz.);
Dickens v. GC Servs. Ltd. P’Ship, No. 8:16-cv-00803-JSM-TGW (M.D. Fla.);
Kagno v. Bush Ross, P.A., No. 8:17-cv-1468-T-26 AEP (M.D. Fla.);

Johnston v. Kass Shuler, P.A., No. 8:16-cv-03390-SDM-AEP (M.D. Fla.);

Jallo v. Resurgent Capital Servs., L.P., No. 4:14-cv-00449 (E.D. Tex.);

Macy v. GC Servs. Ltd. P’ship, No. 3:15-cv-00819-DJH-CHL (W.D. Ky.);
Rhodes v. Nat’l Collection Sys., Inc., No. 15-cv-02049-REB-KMT (D. Colo.);
McCurdy v. Prof’l Credit Servs., No. 6:15-cv-01498-AA (D. Or.);

Schuchardt v. Law Office of Rory W. Clark, No. 3:15-cv-01329-JSC (N.D. Cal.);
Globus v. Pioneer Credit Recovery, Inc., No. 15-CV-152V (W.D.N.Y.);
Roundtree v. Bush Ross, P.A., No. 8:14-cv-00357-JDW-AEP (M.D. Fla.); and

Gonzalez v. Germaine Law Office PLC, No. 2:15-cv-01427 (D. Ariz.).

12. Multiple district courts have commented on GDR’s useful knowledge

experience in connection with class action litigation.

and
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13. For instance, in preliminarily approving the class action settlement in Chapman v.
Bowman, Heintz, Boscia & Vician, P.C, Judge Jon E. DeGuilio of the Northern District of Indiana

wrote:

No doubt Michael L. Greenwald of Greenwald Davidson Radbil PPLC has
put extensive work into reviewing and investigating the potential claims in
this case, and he and his firm have experience in handling class action
litigation. Additionally, Mr. Greenwald has demonstrated his knowledge of
the FDCPA and he has so far committed the resources necessary to
representing the class and administrating the proposed settlement. The
Court believes that Mr. Greenwald will fairly and adequately represent the
interests of the class; and therefore, in compliance with Rule 23(g)(1), it is
ORDERED that Michael Greenwald of Greenwald Davidson Radbil PPLC
is appointed Class Counsel.

No. 2:15-cv-120 JD, 2015 WL 9478548, at *6 (N.D. Ind. Dec. 29, 2016).
14.  As well, in Ritchie, Judge Stephen P. McNamee of the District of Arizona stated
upon granting final approval to the TCPA settlement at issue:

I want to thank all of you. It’s been a pleasure. I hope that you will come
back and see us at some time in the future. And if you don’t, I have a lot of
cases I would like to assign you, because you’ve been immensely helpful
both to your clients and to the Court. And that’s important. So I want to
thank you all very much.

No. CIV-12-1714 (D. Ariz. July 21, 2014).

15. In Schwyhart, Judge John E. Ott, Chief Magistrate Judge of the Northern District
of Alabama, stated upon granting final approval to a TCPA settlement for which he appointed
GDR as class counsel:

| cannot reiterate enough how impressed |1 am with both your handling of
the case, both in the Court’s presence as well as on the phone conferences,
as well as in the written materials submitted. . . . I am very satisfied and |
am very pleased with what I have seen in this case. As a judge, [ don’t get
to say that every time, so that is quite a compliment to you all, and thank
you for that.

No. 2:15-cv-1175-JEO (N.D. Ala. Mar. 15, 2017).
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16.  Judge Carlton W. Reeves of the Southern District of Mississippi described GDR as
follows:

More important, frankly, is the skill with which plaintiff’s counsel litigated
this matter. On that point there is no disagreement. Defense counsel
concedes that her opponent—a specialist in the field who has been class
counsel in dozens of these matters across the country—is to be commended
for his work™ for the class, “was professional at all times” ..., and used his
“excellent negotiation skills” to achieve a settlement fund greater than that
required by the law.

The undersigned concurs ... Counsel’s level of experience in handling cases
brought under the FDCPA, other consumer protection statutes, and class
actions generally cannot be overstated.

McWilliams v. Advanced Recovery Sys., Inc., No. 3:15-CV-70-CWR-LRA, 2017 WL 2625118, at
*3 (S.D. Miss. June 16, 2017).

17.  As well, Judge Steven D. Merryday of the Middle District of Florida wrote in
appointing GDR class counsel in James that “Michael L. Greenwald, James L. Davidson, and
Aaron D. Radbil of Greenwald Davidson Radbil PLLC, each . . . has significant experience
litigating TCPA class actions.” 2016 WL 6908118, at *1.

18.  In Bellum v. Law Offices of Frederic I. Weinberg & Assocs., P.C., Judge C. Darnell
Jones II of the Eastern District of Pennsylvania took care to point out that GDR was appointed as
class counsel “precisely because of their expertise and ability to represent the class in this matter.”
2016 WL 4766079, at *5 (E.D. Pa. Sept. 13, 2016).

19.  Similarly, Judge Robert C. Chambers of the Southern District of West Virginia
described GDR as follows:

GDR is an experienced firm that has successfully litigated many complex
consumer class actions. Because of its experience, GDR has been appointed
class counsel in many class actions throughout the country, including
several in the Fourth Circuit. GDR employed that experience here in

negotiating a favorable result that avoids protracted litigation, trial, and
appeals.
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Riddle v. Atkins & Ogle Law Offices, LC, No. 3:19-cv-0249, 2020 WL 3496470, at *3 (S.D. W.
Va. June 29, 2020) (internal citation omitted).

20. Along the same lines, in Cooper v. InvestiNet, LLC, Chief Judge Tanya Walton
Pratt of the Southern District of Indiana recently wrote:

GDR is an experienced firm that has successfully litigated many complex
consumer class actions, including under the FDCPA. Because of its
experience, GDR has been appointed class counsel in many class actions
throughout the country, including in this district. GDR employed that
experience here in negotiating a favorable result that avoids protracted
litigation, trial, and appeals.

No. 1:21-cv-01562-TWP-DML, 2022 WL 1125394 (S.D. Ind. April 14, 2022)
21.  Andin certifying a nationwide class action under the TCPA, Judge Roslyn O. Silver
of the District of Arizona wrote earlier this year:
Moreover, the quality of Plaintiff’s filings to this point, as well as the
declarations submitted by the proposed class counsel, Michael Greenwald

(Doc. 120-6) . . . persuade the Court that Head, Greenwald, and Wilson will
continue to vigorously prosecute this action on behalf of the class.

* * *

Significantly, class counsel have provided a list of well over a dozen class
actions Greenwald, Wilson, and their respective firms have each litigated,
including several under the TCPA. (Doc. 120-6 at 5-6; Doc. 120-7 at 2-7).
These showings demonstrate counsel’s experience in handling class actions,
complex litigation, and the types of claims asserted in this action. See Fed.
R. Civ. P. 23(g)(1)(A)(ii).

Head v. Citibank, N.A., 340 F.R.D. 145, 152 (D. Ariz. 2022).
22. Additional information about GDR is available at www.gdrlawfirm.com.
Michael L. Greenwald
23.  Prior to forming GDR in 2012, | spent six years as a litigator at Robbins Geller

Rudman & Dowd LLP—one of the nation’s largest plaintiff’s class action firms.
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24, My practice at Robbins Geller focused on complex class actions, including
securities and consumer protection litigation.

25.  While at Robbins Geller, | served on the litigation teams responsible for the
successful prosecution of numerous class actions, including: In re Evergreen Ultra Short
Opportunities Fund Sec. Litig. (D. Mass.); In re Red Hat, Inc. Sec. Litig. (E.D.N.C.); City of Ann
Arbor Emps.’ Ret. Sys. v. Sonoco Prods. Co., et al. (D.S.C.); Norfolk Cnty. Ret. Sys., et. al. v.
Ustian (N.D. Ill.); Romero v. U.S. Unwired, Inc. (E.D. La.); Lefkoe v. Jos. A. Bank Clothiers, Inc.
(D. Md.); and In re Odimo, Inc. Sec. Litig. (Fla.).

26. | started my career as an attorney in the Fort Lauderdale, Florida office of Holland
& Knight LLP.

27.  Other GDR attorneys also contributed to the successful prosecution of this case,
including partners Aaron D. Radbil, James L. Davidson, and Jesse S. Johnson.

Aaron D. Radbil

28. Mr. Radbil graduated from the University of Arizona in 2002 and from the
University of Miami School of Law in 2006.

29. Mr. Radbil is admitted to practice before this Court pro hac vice.

30. Mr. Radbil has extensive experience litigating consumer protection class actions,
including those under the TCPA.

31. In addition to his experience litigating consumer protection class actions, Mr.
Radbil has briefed, argued, and prevailed on a variety of issues of significant consumer interest
before federal courts of appeals, including, for instance:

e Dickens v. GC Servs. Ltd. P’ship, 706 F. App’x 529 (11th Cir. 2017);

e Hernandez v. Williams, Zinman & Parham PC, 829 F.3d 1068 (9th Cir. 2016);
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e Leav.Buy Direct, L.L.C., 755 F.3d 250 (5th Cir. 2014);
e Payne v. Progressive Fin. Servs., Inc., 748 F.3d 605 (5th Cir. 2014);
e Stoutv. FreeScore, LLC, 743 F.3d 680 (9th Cir. 2014);
e Yunker v. Allianceone Receivables Mgmt., Inc., 701 F.3d 369 (11th Cir. 2012);
e Guajardo v. GC Servs., LP, 498 F. App’x 349 (5th Cir. 2012);
o Sorensenv. Credit Int’l Corp., 475 F. App’x 244 (9th Cir. 2012);
e Ponce v. BCA Fin. Serv., Inc., 467 F. App’x 806 (11th Cir. 2012);
o Talleyv. U.S. Dep’tof Agric.,595 F. 3d 754 (7th Cir. 2010), reh g en banc granted, opinion
vacated (June 10, 2010), on rehearing en banc (September 24, 2010), decision affirmed,
No. 09-2123, 2010 WL 5887796 (7th Cir. Oct. 1, 2010); and
e Oppenheimv. I.C. Sys., Inc., 627 F.3d 833 (11th Cir. 2010).
James L. Davidson
32.  Mr. Davidson graduated from the University of Florida in 2000 and the University
of Florida Fredric G. Levin College of Law in 2003.
33. He has been appointed class counsel in a host of consumer protection class actions.
34, Prior to forming GDR, Mr. Davidson spent five years as a litigator at Robbins
Geller, where he focused on complex class actions, including securities and consumer protection
litigation.
Jesse S. Johnson
35.  Mr. Johnson earned his Bachelor of Science degree in Business Administration
from the University of Florida, where he graduated magna cum laude in 2005.
36. He earned his Juris Doctor degree with honors from the University of Florida
Fredric G. Levin College of Law in 2009, along with his Master of Arts in Business Administration

from the University of Florida Hough Graduate School of Business the same year.
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37. Mr. Johnson is admitted to practice before this Court pro hac vice.

38. While an attorney at GDR, Mr. Johnson has been appointed class counsel in more
than a dozen consumer protection class actions.

39. Mr. Johnson started his legal career as an associate at Robbins Geller, where he
served on the litigation teams responsible for the successful prosecution of numerous class actions,
including: Sterling Heights Gen. Emps.’ Ret. Sys. v. Hospira, Inc., No. 1:11-cv-08332 (N.D. Ill.);
Eshe Fund v. Fifth Third Bancorp, No. 1:08-cv-00421 (S.D. Ohio); City of St. Clair Shores Gen.
Emps.’ Ret. Sys. v. Lender Processing Servs., Inc., No. 3:10-cv-01073 (M.D. Fla.); and In re
Synovus Fin. Corp., No. 1:09-cv-01811 (N.D. Ga.).

GDR’s Willingness and Ability to Protect Settlement Class Members

40. GDR has, and will continue to, vigorously protect the interests of members of the
proposed settlement class.

41. GDR has advanced all costs necessary to prosecute this action.

42. GDR has devoted hundreds of hours of time to this case and will continue to devote
all necessary time to this case as it proceeds through the settlement process.

43. GDR has pursued party and third-party discovery, including taking the deposition
of Medicredit’s corporate representative pursuant to Rule 30(b)(6).

44. GDR has no known conflicts with the proposed settlement class.

Mr. Miles’s Willingness and Ability to Protect Absent Settlement Class Members

45.  Mr. Miles has, and will continue to, vigorously protect the interests of members of
the proposed settlement class.

46.  Mr. Miles has stayed updated on this matter and communicated regularly with his

counsel about it.
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47. Mr. Miles responded to written discovery requests, produced documents relevant
to this case, sat for a deposition, and attended mediation.

48. Mr. Miles has, and remains, prepared to make all necessary decisions required of
him in the best interests of members of the proposed settlement class.

Opinion of Mr. Miles and his Counsel

49. Mr. Miles and his counsel firmly believe that the settlement now before this Court
is fair, reasonable, adequate, and in the best interests of members of the proposed settlement class.

50.  This all-cash, non-reversionary settlement, totaling $1.95 million, constitutes an
excellent result for class members in light of the risks associated with continued litigation.

Settlement

51.  The parties reached an agreement to resolve this matter only after the close of
discovery on Mr. Miles’s claims, after party and third-party depositions, and after extensive motion
practice, including a motion to dismiss and a motion for judgment on the pleadings.

52. The parties reached their agreement to settle this matter with the assistance and
supervision of Hon. Diane M. Welsh (Ret.) of JAMS.

53. A true and correct copy of the parties’ settlement agreement and its exhibits are

attached as Exhibit A. This written settlement agreement is the only agreement between the parties.
| declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information, and belief.

Executed on August 19, 2022 By: s/ Michael L. Greenwald
Michael L. Greenwald

10
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CLASS ACTION SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (the “Agreement”) is entered into by
and between Plaintiff Timothy Miles (“Class Plaintiff”), on behalf of himself and the Settlement
Class (as defined below), on the one hand, and Defendant Medicredit, Inc. (“Defendant™), on the
other hand. The Class Plaintiff and Defendant are sometimes collectively referred to herein as the
“Parties.”

Class Plaintiff and Defendant hereby stipulate and agree that, in consideration of the
promises and covenants set forth in this Agreement and upon entry by the Court (as defined below)
of a Final Approval Order (as defined below), all claims of Class Plaintiff and the Settlement Class
Members (as defined below) in the action entitled Miles v. Medicredit, Inc., pending in the United
States District Court for the Eastern District of Missouri, Case No. 4:20-cv-1186-JAR (the
“Action”), will be forever and fully settled, compromised, released, and dismissed with prejudice
upon the terms and conditions contained herein.

1. RECITALS

1.1 Medicredit, Inc. is debt collection company based in Earth City, Missouri.

1.2 On September 1, 2020, Class Plaintiff filed the Action in the United States District
Court for the Eastern District of Missouri, alleging, inter alia, that Defendant violated the
Telephone Consumer Protection Act, 47 U.S.C. § 227 (the “TCPA”), by making calls using an
“automatic telephone dialing system” and prerecorded calls to cellular telephones without the prior
express consent of Class Plaintiff or the putative class members.

1.3 On October 8, 2021, Class Plaintiff filed his second amended class action
complaint.

14 The parties engaged in, inter alia, (1) motion practice regarding Defendant’s
motion to dismiss and motion to dismiss class allegations, (2) motion practice regarding

Defendant’s motion for judgment on the pleadings, (3) significant written discovery, (4)
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depositions, including the depositions of Class Plaintiff, Defendant’s corporate representative, and
a third party, and (5) private mediation before an experienced neutral.

1.5 Defendant denies all claims asserted in the Action; Defendant denies all allegations
of wrongdoing and liability; and Defendant denies that a litigation class could be certified.
Defendant desires to settle the Action on the terms set forth herein solely for the purpose of
avoiding the burden, expense, risk and uncertainty of continuing these proceedings.

1.6  The Parties recognize and acknowledge the expense and length of continued
proceedings necessary to prosecute the claims through class certification and trial, possible appeals
and ancillary actions. The Parties also have taken into account the uncertainty and risks involved
in any litigation, especially in putative class actions such as this proceeding, as well as the
difficulties and delays inherent in such litigation.

1.7  This Agreement resulted from and is the product of extensive, good faith and arm’s
length settlement negotiations, overseen by the Honorable Diane M. Welsh (Ret.) of JAMS.

1.8 Subject to preliminary approval and final approval by the Court as required by Rule
23 of the Federal Rules of Civil Procedure, and subject to the remaining provisions herein, the
Parties desire a full, complete and final settlement and resolution of all existing disputes and claims
as set forth herein, and to fully, finally and forever resolve, discharge and release the claims (as
set forth herein) of Class Plaintiff and the Settlement Class Members, in exchange for Defendant’s
agreement to pay the total amount of $1,950,000.00, inclusive of Settlement Costs and Settlement
Awards as explained and set forth below.

1.9 The Parties understand, acknowledge and agree that the execution of this
Agreement constitutes the settlement and compromise of disputed claims. This Agreement is
inadmissible as evidence except to enforce the terms of the Agreement and is not an admission of
wrongdoing or liability on the part of any Party to this Agreement, and is not an admission that a
class could be certified if this matter were litigated.

NOW THEREFORE, it is hereby agreed by the Parties that, in consideration of the

promises and covenants set forth in this Agreement and upon the entry by the Court of a final order
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approving the settlement and directing the implementation of the terms and conditions of the
settlement as set forth in this Agreement, the Action shall be settled and compromised upon the
terms and conditions contained herein.

2. DEFINITIONS

The definitions contained herein apply only to this Agreement and the attached Exhibits,
and do not apply to any other agreement, including, without limitation, any other settlement
agreement. Nor will they be used as evidence, except with respect to this Agreement, of the
meaning of any term. Furthermore, each defined term stated in a singular form includes the plural
form, and each defined term stated in a plural form includes the singular form. As used in this
Agreement, the following terms have the meanings set forth below:

2.1 “Action” means Miles v. Medicredit, Inc., pending in the United States District
Court for the Eastern District of Missouri, Case No. 4:20-cv-1186-JAR.

2.2 “Agreement” means this Class Action Settlement Agreement and Release.

2.3 “Approved Claims” means claims that have been timely submitted by class
members to the administrator and approved for payment.

2.4  “CAFA Notice” refers to the notice requirement imposed by 28 U.S.C. § 1715(b).

2.5  “Claim Form” or “Claim” means the claim form to be submitted by Settlement
Class Members in order to receive a Settlement Award pursuant to Sections 10 and 11 of this
Agreement, subject to approval by the Court, substantially in the form attached hereto as Exhibit
1.

2.6 “Claim Period” means the period of time in which a Settlement Class Member
must submit a Claim Form to be eligible to receive a Settlement Award as part of the Settlement.
As set forth in Section 8.1(H), the last day of the Claim Period will be sixty (60) days following
the Notice Deadline.

2.7  “Claims Administrator” means Kroll Settlement Administration, subject to
approval by the Court. The Claims Administrator will be responsible for providing the Class

Notice as well as services related to administration of the Settlement.
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2.8  “Class Counsel” means Greenwald Davidson Radbil PLLC.

2.9  “Class Notice” means any type of notice that may be utilized to notify persons in
the Settlement Class of the Settlement, including: Mail Notice, Website Notice and any different
or additional notice that might be ordered by the Court. A description of the contemplated Class
Notice is provided in Section 10.2 of this Agreement.

2.10 “Class Period” means the period from December 16, 2017 through July 7, 2022.

2.11 “Class Plaintiff” means Timothy Miles.

2,12 “Court” means the United States District Court for the Eastern District of Missouri.

2.13  “Cy Pres Distribution” means monies that may be distributed in connection with
the Settlement pursuant to Section 12.3 of this Agreement. Cy Pres will only be distributed for
uncashed or undeposited checks and only then if a second distribution to those eligible Settlement
Class Members is not feasible pursuant to Section 12.3 of this Agreement.

2.14 “Defendant” means Medicredit, Inc.

2.15 “Defendant’s Counsel” means Debevoise & Plimpton LLP and Spencer Fane

LLP.
2.16 “Effective Date” means the fifth day after the last of the following dates:

(A)  All Parties, Defendant’s Counsel, and Class Counsel have executed this
Agreement;

(B)  The Court has granted final approval to the settlement; and

(C)  The final disposition of any related appeals, and in the case of no appeal or
review being filed, expiration of the applicable appellate period.
2.17 “Escrow Account” means a non-interest bearing checking account established at
a financial institution other than Defendant’s into which monies are to be deposited as set forth by
this Agreement.
2.18 “Final Fairness Hearing” means the hearing during which the Court considers the

Parties’ requests to enter the Final Approval Order granting final approval of the Settlement and
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to determine the amount of attorneys’ fees, costs and expenses awarded to Class Counsel and the
amount of the service award to Class Plaintiff.

2.19 “Final Approval Order” means the order and judgment that the Court enters upon
finally approving the Settlement, the proposed form of which is attached hereto as Exhibit 2.
“Final Approval” occurs on the date that the Court grants final approval to the settlement.

2.20 “Funding Date” means the date, which is no later than fifteen (15) days after the
Effective Date, on which Defendant must cause payment to be made into the Settlement Fund
account pursuant to Section 9.1 of this Agreement.

2.21  “Judge” means any judge of the United States District Court for the Eastern
District of Missouri, including the Honorable John A. Ross.

2.22  “Mail Notice” means the postcard notice that will be provided pursuant to Section
10.2(A) of this Agreement to the Settlement Class Members, subject to approval by the Court,
substantially in the form attached hereto as Exhibit 3.

2.23  “Maximum Payment” means an all-inclusive payment of $1,950,000.00, which
will be made by Defendant to resolve this litigation. As set forth in this Agreement, the “Maximum
Payment” will be used for Settlement Costs, including any and all administration expenses, any
cost associated with class notice, including mailing costs and costs related to locating names and
address of Settlement Class Members, taxes and tax-related expenses incurred by or in connection
with the creation of the Settlement Fund, any attorneys’ fees, expenses, and costs awarded to Class
Counsel by the Court, any incentive award ordered by the Court to be paid to Class Plaintiff, and
all amounts to be paid to Settlement Class Members under this Agreement. Under no
circumstances will Defendant or the Released Parties be required to pay any amount in excess of
the $1,950,000.00 Maximum Payment.

2.24 “Notice Deadline” has the meaning set forth in Section 8.1(D) of this Agreement.

2.25 “Opt-Out and Objection Deadline” has the meaning set forth in Sections 8.1(F),
and 13.1 of this Agreement.

2.26 “Parties” means Class Plaintiff and Defendant.
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2.27 “Preliminary Approval Order” means the order that the Court enters upon
preliminarily approving the Settlement, the proposed form of which is attached hereto as Exhibit
4. “Preliminary Approval” occurs on the date that the Court preliminarily approves the settlement.

2.28 “Released Claims” means all claims to be released as set forth in Section 17 of
this Agreement. The “Releases” means all of the releases contained in Section 17 of this
Agreement.

2.29 “Released Parties” means and refers to Medicredit, Inc. and each and all of its
respective past, present, and future direct or indirect subsidiaries, affiliates, parent companies,
agents, predecessors in interest and/or ownership, successors in interest and/or ownership,
partners, licensees, assignees, insurers, including claims under any and all insurance policies, and
estates, and each of the foregoing’s respective past, present, and future officers, directors,
attorneys, shareholders, indemnitees, predecessors, successors, trusts, trustees, partners,
associates, principals, divisions, employees, insurers, any and all insurance policies, members,
agents, representatives, brokers, consultants, heirs, and assigns. For avoidance of doubt, “Released
Parties” also includes the client facilities on behalf of whom Medicredit, Inc. placed calls to
Settlement Class Members.

2.30 “Releasing Parties” means Class Plaintiff and Settlement Class Members, on
behalf of themselves and their respective spouses, heirs, executors, administrators, representatives,
agents, attorneys, partners, successors, predecessors-in-interest, assigns, any other person or entity
claiming through them and, if relevant, any co-signer, co-buyer or co-borrower or guarantors.

2.31 “Settlement Class” is defined as “All persons in the United States who (a) received
a call from Medicredit, Inc. between December 16, 2017 and July 7, 2022 on their cellular
telephone, (b) with an artificial or prerecorded voice, (c) for which Medicredit, Inc.’s records
contain a ‘WN’ designation and an ‘MC’ and/or ‘MD’ notation.” A list of the approximately
303,600 telephone numbers that comprise the universe of potential Settlement Class Members (the
“Settlement Class List”) is a confidential attachment to this Agreement, but will not be made public

and due to its confidential nature will not be filed with the Court. The Parties will make the
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Settlement Class List available to the Court for in camera review, upon request. Excluded from
the Settlement Class are the Judge to whom the Action is assigned and any member of the Court’s
staff and immediate family, and all persons who are validly excluded from the Settlement Class.

2.32 “Settlement Class Member” means any person in the Settlement Class who does
not validly opt out of or is otherwise excluded from the Settlement Class.

2.33 “Settlement” means the settlement into which the Parties have entered to resolve
the Action. The terms of the Settlement are set forth in this Agreement and the attached exhibits,
which are incorporated by reference herein.

2.34 “Settlement Award” means a cash payment that may be available to eligible
Settlement Class Members pursuant to Section 11 of this Agreement.

2.35 “Settlement Costs” means all costs incurred in the litigation by Class Plaintiff and
his attorneys, as well as all costs of notice and claims administration, including: (i) any award of
attorneys’ fees, costs, and expenses to Class Counsel approved by the Court; (ii) any incentive
award to Class Plaintiff approved by the Court; (iii) all costs of printing and providing notice to
persons in the Settlement Class (including, but not limited to, costs for Mail Notice and Website
Notice and any different or additional notice that might be ordered by the Court); (iv) all costs of
administering the Settlement, including, but not limited to, identifying Settlement Class Members,
the cost of printing and mailing Settlement Awards and other payments, Claim Forms, and the cost
of maintaining a designated post office box and/or operating the Settlement Website for receiving
Claim Forms; and (v) the fees, expenses, and all other costs of the Claims Administrator.

2.36 “Settlement Fund” means the amount of $1,950,000.00 to be paid by Defendant
as set forth in this Agreement.

2.37 “Settlement Termination Date” means the date, if any, that any Party exercises
its right to terminate this Agreement under the terms thereof.

2.38 “Settlement Website” means the website established by the Claims Administrator

to aid in the administration of the settlement.
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2.39  “TCPA” means the Telephone Consumer Protection Act, 47 U.S.C. § 227, and any
regulations or rulings promulgated under it.

2.40 “Website Notice” means the website notice provided pursuant to Section 10.2(B)
of this Agreement, substantially in the form attached hereto as Exhibit 5. The Website Notice will
be posted on the “Settlement Website.”

2.41 Capitalized terms used in this Agreement but not defined above have the meaning

ascribed to them in this Agreement, including the attached exhibits.

3. SETTLEMENT PURPOSES ONLY

3.1 General. This Agreement is made for the sole purpose of settlement of the Action,
on a class-wide basis, as well as the settlement of all related individual claims made by the Class
Plaintiff. The settlement of the Action is expressly conditioned upon the entry of a Preliminary
Approval Order and a Final Approval Order by the Court. In the event that the Court does not
execute and file the Order of Final Approval, or in the event the Order of Final Approval does not
become final for any reason, or is modified in any material respect, or in the event that the Final
Effective Date, as defined herein, does not occur, this Agreement will be deemed null and void ab
initio and will be of no force and effect whatsoever, and will not be utilized for any purpose
whatsoever.

3.2 Defendant’s Position on Conditional Certification of the Settlement Class.
Defendant disputes that litigation class could be certified on the claims asserted in the Action,
because, among things, individualized issues would predominate and a litigation class would not
be manageable. However, solely for purposes of avoiding the expense and inconvenience of further
litigation, Defendant does not oppose and hereby agrees to certification of the Settlement Class
defined in Sections 2.31, for settlement purposes only, pursuant to Fed. R. Civ. P. 23(b)(3).
Preliminary certification of the Settlement Class for settlement purposes shall not be deemed a
concession that certification of a litigation class is appropriate, nor would Defendant be precluded
from challenging class certification in further proceedings in the Action or in any other action if

the Settlement is not finalized or finally approved. If the Settlement is not finally approved by the
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Court for any reason whatsoever, the certification of the Settlement Class will be void, and no
doctrine of waiver, estoppel or preclusion will be asserted in any proceedings involving Defendant.
No agreements made by or entered into by Defendant in connection with the Settlement may be
used by Class Plaintiff, any person in the Settlement Class, or any other persons to establish any
of the elements of class certification in any subsequent action against Defendant.

3.3  Admissibility. Additionally, this Agreement, any negotiations or proceedings
related hereto, the implementation hereof, and any papers submitted in support of the motions for
approval hereof (collectively, the “Settlement Proceedings”) are not be construed as or deemed to
be evidence of any admission or concession by any of the Parties or any other Person regarding
liability, damages, or the appropriateness of class treatment, and are not be offered or received in
evidence in any action or proceeding for any purpose whatsoever; provided, however, that this
Agreement and the Settlement Proceedings may be presented to the Court in connection with the
implementation or enforcement of this Agreement, or as may be necessary or appropriate to further
the purposes sought to be achieved by this Agreement.

3.4  Denial of Liability. By entering into this Agreement, it is understood that the
Released Parties, including Defendant, do not admit and, to the contrary, expressly deny that they
have breached any duty, obligation, or agreement; deny that they have engaged in any illegal,
tortious, or wrongful activity; deny that they are liable to Releasing Parties, including Class
Plaintiff, any person in the Settlement Class or any other persons; and/or deny that any damages
have been sustained by any Releasing Parties in any way arising out of or relating to the conduct
alleged in the Action. Defendant expressly reserves all rights to challenge Releasing Parties’
claims on all factual and procedural grounds, including but not limited to the assertion of any and
all defenses.

3.5 Class Plaintiff’s Belief in the Merits of the Case. Class Plaintiff believes the
claims asserted in the Action have merit and that the evidence developed to date supports those
claims. This Settlement shall in no event be construed or deemed to be evidence of or an admission

or concession on the part of Class Plaintiff that there 1s any infirmity in the claims asserted by him,
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or that there is any merit whatsoever to any of the contentions and defenses that Defendant has
asserted.

3.6  Class Plaintiff Recognizes the Benefit of Settlement. Class Plaintiff recognizes
and acknowledges, however, the expense and amount of time which would be required to continue
to pursue the Action against Defendant, as well as the uncertainty, risk and difficulties of proof
inherent in prosecuting such claims on behalf of the Settlement Class. Class Plaintiff has concluded
that it is desirable that the Action and any Released Claims be fully and finally settled and released
as set forth in this Agreement. Class Plaintiff and Class Counsel believe that the terms set forth in
this Agreement confer substantial benefits upon the Settlement Class and that it is in the best
interests of the Settlement Class to settle as described herein.

4. JURISDICTION

4.1 The Parties agree that the Court has, and will continue to have, jurisdiction to make
any orders as may be appropriate to effectuate, consummate, and enforce the terms of this
Agreement, to approve awards of attorneys’ fees, costs, and expenses pursuant thereto, and to
supervise the administration of and the distribution of money funded pursuant to this Agreement.

S. SETTLEMENT TERMS AND BENEFITS TO THE SETTLEMENT CLASS

5.1 Maximum Payment. Defendant will pay the total sum of $1,950,000.00 to settle
the Action with the Settlement Class and obtain a release of all Released Claims in favor of all
Released Parties as set forth herein. The Maximum Payment will be used to pay Approved Claims
and any Settlement Costs. Settlement Class Members will be eligible for a cash payment, the
amount of which is dependent upon the number of Approved Claims. Inno event will Defendant’s
payment obligations exceed the Maximum Payment.

5.2 Amount Paid Per Claim. The amount paid per Approved Claim will be divided
among the approved claimants on a pro rata basis from the amount remaining in the Settlement
Fund after deducting the Settlement Costs from the Maximum Payment.

6. ATTORNEYS’ FEES, COSTS., EXPENSES AND PAYMENT TO CLASS

PLAINTIFF

10
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6.1 Attorneys’ Fees, Costs, and Expenses. Class Counsel will move the Court for an
award of attorneys’ fees, costs, and expenses paid from the Settlement Fund under the applicable
common fund doctrine. The amount of attorneys’ fees, costs, and expenses approved by the Court
will be paid from the Settlement Fund, and from no other source. Within five (5) days of the
Funding Date and after receipt of Class Counsel’s completed W-9 form, the Claims Administrator
will pay to Class Counsel the amount of attorneys’ fees, costs and expenses awarded to Class
Counsel by the Court, as directed by written instructions from Class Counsel. Court approval of
attorneys’ fees, costs, and expenses, or their amounts, will not be a condition of Settlement. In
addition, no interest will accrue on such amounts at any time.

6.2  Payment to Class Plaintiff. Class Plaintiff will ask the Court to award an incentive
payment (in addition to any pro rata distribution he may receive under Section 5.2) for the time
and effort he has invested in this Action, and for the benefits his efforts have provided to the Class.
Within five (5) days of the Funding Date, the Claims Administrator will pay to Class Counsel the
incentive payment awarded by the Court, and Class Counsel will disburse such funds. In addition,
no interest will accrue on such amounts at any time. Any incentive payment will come from the
Settlement Fund and from no other source.

6.3 Settlement Independent of Award of Fees and Incentive Payment. The
payment of attorneys’ fees, costs, expenses, and incentive payment set forth in Sections 6.1 and
6.2 are subject to and dependent upon the Court’s approval as fair, reasonable, adequate and in the
best interest of Settlement Class Members. However, this Settlement is not dependent upon the
Court’s approving Class Plaintiff’s request for such payments or awarding the particular amounts
sought by Class Plaintiff. In the event the Court declines Class Plaintiff’s requests or awards less
than the amounts sought, this Settlement will continue to be effective and enforceable by the
Parties.

7. CONDITIONS OF SETTLEMENT

7.1 Performance of the obligations set forth in this Agreement is subject to all of the

following material conditions:

11
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(A)  Execution of this Agreement by Defendant, Class Plaintiff, and Class
Counsel.

(B)  the granting of preliminary approval by the Court.

(C)  Sending of the notices, described in Section 10 below.

(D)  the granting of final approval by the Court.

(E)  Execution and entry of Judgment by the Court.

7.2 The Parties hereby covenant and agree to cooperate reasonably and in good faith
for the purpose of achieving occurrence of the conditions set forth above, including, without
limitation, timely filing of all motions, papers and evidence necessary to do so, and refraining from
causing or encouraging directly or indirectly any appeal or petition for writ proceedings by third
parties seeking review of any Order contemplated by this Agreement. Class Counsel represent
and warrant that they have authority to take all such actions required of them pursuant to this
Agreement, and that by doing so they are not in breach or violation of any agreement with Class
Plaintiff or any third party.

8. PRELIMINARY APPROVAL OF THE SETTLEMENT

8.1  Preliminary Approval Motion. As soon as practical after the execution of
this Agreement by all Parties, Class Plaintiff will move the Court for entry of the Preliminary
Approval Order in substantially the same form attached as Exhibit 4. Pursuant to the motion for
preliminary approval, Class Plaintiff will request that (and Defendant will not oppose):

(A)  The Court conditionally certify the Settlement Class for settlement purposes

only and appoint Class Counsel for the Class;

(B) The Court preliminarily approve this Agreement and the Settlement

reflected herein as fair, adequate and reasonable to the Settlement Class;

(C)  The Court approve the form of Class Notice and find that the notice program

constitutes the best notice practicable under the circumstances, provides due
and sufficient notice to the Settlement Class and fully satisfies the

requirements of due process and Federal Rule of Civil Procedure 23;

12
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(D)

(E)

(F)

(®)

(H)

@

C))

(K)

The Court direct that notice be provided to the Settlement Class, in
accordance with this Agreement, within forty-five (45) days following entry
of the Preliminary Approval Order (the “Notice Deadline”);

The Court establish a procedure for any class members to object to the
Settlement or exclude themselves from the Settlement Class in accordance
with this Agreement;

The Court set a deadline sixty (60) days after the Notice Deadline, after
which no one will be permitted to object to the Settlement or exclude
himself or herself or seek to intervene (the “Opt-Out and Objection
Deadline”);

The Court approve the Claim Form and the claims process described herein
for the Settlement Class;

The Court set the Claim Period for the submission of Claims to end sixty
(60) days after the Notice Deadline;

The Court, pending determination of whether the Settlement should be
finally approved, bar and enjoin all persons in the Settlement Class,
individually, and on a representative basis or other capacity, from
commencing or prosecuting against any of the Released Parties any action,
arbitration, or proceeding in any court, arbitration forum or tribunal
asserting any of the Released Claims unless they timely opt-out;

The Court, pending final determination of whether the Settlement should be
approved, stay all proceedings except those related to effectuating the
Settlement; and

The Court schedule a hearing to consider Final Approval of the Settlement,
which shall be scheduled no earlier than thirty (30) days after the Opt-Out

and Objection Deadline.

13
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8.2 Stay/Bar of Proceedings. All proceedings between the Parties in the Action will
be stayed following entry of the Preliminary Approval Order, except as may be necessary to
comply with the Settlement or to implement the Settlement. Pending determination of whether
the Settlement should be granted Final Approval, the Parties agree not to pursue any claims or
defenses otherwise available to them in the Action, and no person in the Settlement Class or person
acting or purporting to act directly or derivatively on behalf of a person may commence or
prosecute against any of the Released Parties any action or proceeding asserting any of the
Released Claims, except that members of the Settlement Class may participate in any regulatory
or government proceeding or investigation. The Preliminary Approval Order will contain an
injunction enjoining the prosecution of the Released Claims by any person unless such person is
not a Settlement Class Member or until after such person is validly excluded from the Settlement
Class.

9. SETTLEMENT CONSIDERATION

9.1 The Settlement Fund. As full and complete consideration for the Settlement as to
the Settlement Class, Defendant will pay the total Settlement Fund of $1,950,000.00 to fully and
completely settle all claims of Class Plaintiff and the Settlement Class Members. The Settlement
Fund will be used as described in Section 2.23 herein. Defendant will deposit money into the
Escrow Account as follows: (a) Defendant will advance the amounts necessary to pay for the
Notice Program and settlement administration, which advances will be credited against the
Settlement Fund; and (b) Defendant will pay the balance of the Settlement Fund into the Escrow
Account within fifteen (15) days following the Effective Date. Defendant will not, under any
circumstances or for any reason, be obligated to pay any amounts in addition to the Settlement
Fund in connection with the Settlement.

10. ADMINISTRATION AND NOTIFICATION PROCESS

10.1 Claims Administrator. The Claims Administrator will administer the Settlement.
Defendant will reasonably cooperate in the notice and administration process by providing the

Claims Administrator, on a confidential basis, with access to the Settlement Class List. Defendant

14
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will provide the Settlement Class List to the Claims Administrator within fourteen (14) days

following Preliminary Approval.

10.2 Settlement Class Notice Program For the Settlement Class. The Claims

Administrator must, by the Notice Deadline, provide:

(A)

(B)

Mail Notice. The Claims Administrator will provide individual notice via
postcard to the most recent mailing address of Settlement Class Members.
The Claims Administrator will work with one or more third-party vendors
to perform reverse look ups of the telephone numbers contained in the Class
List to (1) first identify which of the telephone numbers are cellular
telephone numbers and (2) for those identified as cellular telephone
numbers, identify names and addresses of potential Settlement Class
Members. The Claims Administrator will perform skip tracing for all
returned direct mail; all costs of skip tracing will be considered Settlement
Costs and paid from the Settlement Fund. The Notice will include a claim
form and will direct recipients to the Settlement Website.

Website Notice. The Claims Administrator will establish and maintain the
Settlement Website dedicated to the Settlement, on which will be posted the
Website Notice, Claim Form, a copy of this Agreement, the Preliminary
Approval Order, the operative Complaint, and any other materials the
Parties agree to include. These documents will be available on the
Settlement Website beginning ten (10) days following the entry of the
Preliminary Approval Order and remain until the Effective Date. The
Settlement Website will also provide for online submission of Claim Forms
and will also allow Settlement Class Members to update their contact
information. The Claims Administrator will secure the URL

MilesTCPASettlement.com for the Settlement Website.

15
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©) Toll free Number/IVR. The Claims Administrator will establish and
maintain a toll-free number that will answer questions concerning this
Agreement and allow Settlement Class Members to request a written claim
form.

D) CAFA Notice. Defendant will be responsible for serving the CAFA notice
required by 28 U.S.C. § 1715 to the Attorney General of the United States
and the appropriate state officials within ten (10) days of the filing of the
Preliminary Approval Motion.

11. SETTLEMENT AWARDS

11.1 Awards to Settlement Class Members. All Settlement Class Members will be
entitled to make a Claim upon the Settlement Fund for a Settlement Award, which will be paid by
check, as set forth below. Each Settlement Class Member may make only one Claim, regardless
of the number of prerecorded voice calls the Settlement Class Member allegedly received from
Defendant. Each Settlement Class Member who submits a valid and timely Claim Form will be
awarded a pro rata share of the Settlement Fund after Settlement Costs are deducted.

11.2 Conditions For Claiming Settlement Awards. Settlement Awards will be
available to Settlement Class Members on a claims-made basis. To obtain a Settlement Award,
the Settlement Class Member must submit a valid and timely Claim Form, which must include:
(1) the Settlement Class Member’s full name, and mailing address; (i) to the Class Member’s best
ability, the cellular telephone number at which Defendant allegedly contacted the Settlement Class
Member; (ii1) for mailed Claim Forms, the Settlement Class Member’s signature; and (iv) for
Claim Forms submitted via the Settlement Website, the Settlement Class Member’s electronic
signature and an affirmation that all information contained in the Claim Form is true and accurate.
For Claim Forms submitted without a Claim ID, the Settlement Class Member must submit the
phone number called by Defendant that is found on the Class List. Claim Forms must be submitted
by mail to the Claims Administrator or via the Settlement Website. To be deemed timely, Claim

Forms must be postmarked or submitted via the Settlement Website prior to or on the last day of
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the Claim Period. There will be no obligation to honor any Claim Forms submitted or postmarked
after the end of the Claim Period, even if such Claim Form otherwise would be valid. Once the
Settlement Award payments have been distributed, the Claims Administrator shall destroy all
information regarding Settlement Class Members.

11.3 Award Estimates. Class Counsel will include in the Class Notices a good faith
estimated range for Settlement Awards.

12. DISTRIBUTION OF SETTLEMENT AWARDS

12.1 Settlement Award Payments. Class Members will receive Settlement Awards by
check. The Claims Administrator will send each eligible Settlement Class Member who timely
submits a completed, valid Claim Form within forty-five (45) days after the Effective Date their
Settlement Award. The Claims Administrator will perform skip tracing and re-mailing, as
necessary, to reach Settlement Class Members who have submitted a valid Claim Form; all costs
of such work will be considered Settlement Costs. Checks will be valid for one-hundred twenty
(120) days from the date on the check. The amounts of any checks that are returned as
undeliverable or that remain uncashed more than one-hundred twenty (120) days after the date on
the check will be included as part of the Second Distribution (as defined below).

12.2  Second Distribution. If, after the expiration date of the checks distributed pursuant
to Section 12.1 above, there remains money in the Settlement Fund sufficient to pay at least five
dollars ($5.00) to each Settlement Class Member who was not a person who failed to cash his or
her initial Settlement Award check, such remaining monies will be distributed on a pro rata basis
to those Settlement Class Members (the “Second Distribution™). The Second Distribution will be
made within ninety (90) days after the expiration date of the checks distributed pursuant to Section
12.1 above, and will be paid in the same manner as the original Settlement Award. Checks issued
pursuant to the Second Distribution will be valid for one-hundred twenty (120) days from the date
on the check.

12.3 Remaining Funds. Subject to the provisions in Section 2.23 herein, money in the

Settlement Fund that has not been distributed following the expiration of checks issued pursuant
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to the Second Distribution as set forth in Section 12.2 above, including money not distributed
because there is not enough money in the Settlement Fund to justify a Second Distribution (the
“Remaining Funds”), will be paid as cy pres. The parties designate Legal Services of Eastern
Missouri Consumer Law Program as the cy pres designee.

13. OPT-OUTS AND OBJECTIONS

13.1  Opt-Out Requirements. Persons in the Settlement Class may request exclusion
from the Settlement by sending a written request to the Claims Administrator at the address
designated in the Class Notice no later than the Opt-Out and Objection Deadline. Exclusion
requests must: (i) be signed by the person in the Settlement Class who is requesting exclusion; (ii)
include the full name and address of the person in the Settlement Class requesting exclusion; and
(ii1) include the following statement: “I request to be excluded from the settlement in the Miles v.
Medicredit, Inc. TCPA action.” No request for exclusion will be valid unless all of the information
described above is included. No person in the Settlement Class, or any person acting on behalf of
or in concert or participation with that person in the Settlement Class, may exclude any other
person in the Settlement Class from the Settlement Class.

13.2 Retention of Exclusions. The Claims Administrator will retain a copy of all
requests for exclusion and will, upon written request, provide copies of any such requests to
counsel for the Parties. Class Counsel will keep any such opt-out information confidential and use
it only for purposes of determining whether a person in the Settlement Class has properly opted
out, with the exception that Class Counsel will disclose to the Court in connection with final
approval the names of those persons who validly excluded themselves from the Settlement.

13.3 Right To Object. Any Settlement Class Member may appear at the Final Approval
Hearing to object to the proposed Settlement, but only if the Settlement Class Member has first
filed a written objection with the Clerk of Court, in accordance with the requirements set forth
below, by the Opt-Out and Objection Deadline. Any Settlement Class Member who does not
provide a written objection in the manner described in this Section will have waived any objection

and be forever foreclosed from making any objection to the fairness, reasonableness, or adequacy
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of the Settlement or the award of any attorneys’ fees, costs, and expenses, and/or incentive award.
Further, any Settlement Class Member who intends to appear at the Final Approval Hearing must
file and serve on all parties a Notice of Intention to Appear with the Court.

13.4  Objection Requirements. To be heard at the Final Approval Hearing, the
Settlement Class Member must make any objection in writing and file it with the Court by the Opt-
Out and Objection Deadline. The objection must also be mailed to each of the following,
postmarked not later than the last day to file the objection: (i) Class Counsel — Michael L.
Greenwald, Greenwald Davidson Radbil PLLC, 5550 Glades Road, Suite 500, Boca Raton, FL
33431; and (i1) Defendant’s Counsel — Maura K. Monaghan, Debevoise & Plimpton LLP, 919
Third Avenue, New York, NY 10022. An objection must, subject to the Court’s approval:

(A)  Attach documents establishing, or provide information sufficient to allow
the Parties to confirm, that the objector is a Settlement Class Member,
including providing the Claim ID, full name, address, the cellular telephone
number called, and whether he or she intends to appear at the fairness
hearing on his or her own behalf or through counsel;

(B)  Include a statement of such Settlement Class Member’s specific objections;
and

(C)  State the grounds for objection and attach any documents supporting the
objection.

13.5  Any Settlement Class Member who objects may, but does not need to, appear at the
Fairness Hearing, either in person or through an attorney hired at the Settlement Class Member’s
own expense, to object to the fairness, reasonableness, or adequacy of this Agreement or the
Settlement. A Settlement Class Member or his or her attorney intending to make an appearance
at the Fairness Hearing must: (i) file a notice of appearance with the Court no later than twenty
(20) days prior to the Fairness Hearing, or as the Court may otherwise direct; and (ii) serve a copy
of such notice of appearance on all counsel for all Parties. Subject to the Court’s approval, any

Settlement Class Member who fails to comply with the provisions of Sections 13.4 and 13.5 will
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waive and forfeit any and all rights to appear separately and/or to object, and will be bound by all
the terms of this Settlement, and by all proceedings, orders, and judgments in the litigation.

13.6  Any Settlement Class Member who submits both an exclusion will be considered
to have submitted an exclusion (and not an objection).

14. FINAL APPROVAL AND JUDGMENT ORDER

14.1 Final Approval. Following completion of the Class Notice process and within
thirty (30) days following expiration of the Opt-Out and Objection Period, the Parties will request
that the Court enter the Final Approval Order in substantially the same form attached as Exhibit 2,
which shall specifically include provisions that:

(A) Finally approve the Settlement as fair, reasonable and adequate;

(B)  Find that the Class Notice as given was the best notice practicable under the
circumstances, is due and sufficient notice to the Settlement Class, and fully
satisfies the requirements of due process and Federal Rule of Civil
Procedure 23;

(C)  Find that the Settlement Class Members have been adequately represented
by Class Plaintiff and Class Counsel;

(D)  Approve the plan of distribution for the Settlement Fund and any interest
accrued thereon;

(E)  Certify the Settlement Class;

(F)  Confirm that Class Plaintiff and the Settlement Class Members have
released all Released Claims that are contemplated under this Agreement
and are permanently barred and enjoined from asserting, commencing,
prosecuting, or continuing any of the Released Claims that are contemplated
under this Agreement against the Released Parties;

(G) Dismiss on the merits and with prejudice all claims of the Settlement Class
Members asserted against Defendant, as well as the Action, without costs

to any party, except as provided in this Agreement; and
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(H) Retain jurisdiction of all matters relating to the interpretation,
administration, implementation, effectuation and enforcement of this
Settlement.

15. FINAL JUDGMENT
15.1 The Judgment entered at the Final Approval Hearing shall be deemed final:

(A)  Thirty (30) days after entry of the Final Judgment approving the Settlement
if no document is filed within the time seeking appeal, review or rehearing
of the judgment; or

(B) If any such document is filed, then five (5) days after the date upon which
all appellate and/or other proceedings resulting from such document have
been finally terminated in such a manner as to permit the judgment to take
effect in substantially the form described in Section 14.

16. DISMISSAL., NO ADMISSIONS AND PUBLICITY LIMITATIONS

16.1 Dismissal. Upon entry of the Final Approval Order, the Action will be dismissed
with prejudice as to the Class Plaintiff and Settlement Class Members.

16.2 No Admission of Liability. Defendant expressly disclaims and denies any
wrongdoing or liability whatsoever, and Defendant expressly denies all liability and wrongdoing
of any kind associated with the alleged claims in the operative complaint. Defendant has denied
and continues to deny each and every material factual allegation and all claims asserted against it
in the Action. Defendant also expressly denies that a litigation class could be certified in the
Action. This Settlement, and any and all negotiations, statements, documents, and/or proceedings
in connection with this Settlement, shall not be construed or deemed to be evidence of an admission
or concession by the Released Parties of any liability or wrongdoing and shall not be construed or
deemed to be evidence of an admission or concession that any person suffered compensable harm
or is entitled to any relief. Nothing herein shall constitute an admission by the Released Parties
that the Action is properly brought on a class or representative basis, or that a class may be certified

in the Action, other than for settlement purposes. Neither the Settlement, nor any act performed or
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document executed pursuant to or in furtherance of the Settlement: (i) is or may be deemed to be
or may be used as an admission of, or evidence of, the validity of any Released Claim, or of any
wrongdoing by or liability of the Released Parties; (i1) is or may be deemed to be or may be used
in any civil, criminal, or administrative proceeding in any court, administrative agency or other
tribunal as an admission or evidence of any fault or omission of the Released Parties; (iii) is or
may be deemed a waiver of Defendant’s right to challenge class certification if this Settlement for
any reason does not become final; (iv) is or may be deemed to be a waiver of Defendant’s right to
seek to enforce any arbitration provision in other cases or against persons in the Settlement Class,
to the extent such arbitration provisions exist; or (v) is or may be deemed or used as an admission
of the appropriateness of these or similar claims against Defendant for class certification.

16.3 No Admission Under Federal Rule of Evidence 408. Pursuant to Federal Rule
of Evidence 408 and any similar provisions under the laws of other states, neither this Agreement
nor any related documents filed or created in connection with this Agreement shall be admissible
in evidence in any proceeding, except as may be necessary to approve, interpret or enforce this
Agreement, subject to approval by courts in other proceedings.

16.4 No Publicity Beyond Notice Procedures. The Parties will not make statements
of any kind to any third party regarding the Settlement prior to the filing of a motion for
Preliminary Approval with the Court, with the exception of the Claims Administrator. The Parties
may make public statements to the Court as necessary to obtain Preliminary or Final Approval of
the Settlement, and Class Counsel will not be prohibited from communicating with any person in
the Settlement Class regarding the Action or the Settlement.

17. RELEASE OF CLAIMS

17.1 As of the Effective Date, Class Plaintiff, and the Settlement Class Members,
provide the following releases:

17.2 Class Plaintiff and each and all Settlement Class Members, on behalf of themselves
and their respective spouses, heirs, executors, administrators, representatives, agents, attorneys,

partners, successors, predecessors-in-interest, assigns, and other persons claiming through any of
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them, will be deemed to have fully released and forever discharged Defendant and the Released
Parties from any and all claims, causes of action, suits, obligations, debts, demands, agreements,
promises, liabilities, damages, losses, controversies, costs, expenses, and attorneys’ fees of any
nature whatsoever, whether based on any federal law, state law, common law, territorial law,
foreign law, contract, rule, regulation, any regulatory promulgation (including, but not limited to,
any opinion or declaratory ruling), common law or equity, whether known or unknown, suspected
or unsuspected, asserted or unasserted, foreseen or unforeseen, actual or contingent, liquidated or
unliquidated, punitive or compensatory, as of the date of the Final Approval Order, that arise out
of Medicredit, Inc.’s contact or attempt to contact Settlement Class Members during the Class
Period on their cellular telephones by whatever means, including, without limitation, an artificial
or prerecorded voice or with a device alleged to be an Automatic Telephone Dialing System and/or
an automated dialer (to the fullest extent that those terms are used, defined or interpreted by the
TCPA or any other similar statute, relevant regulatory or administrative promulgations and case
law) arising under the TCPA and any other federal, state, or local statutory, regulatory or common
law claim arising from the use of an artificial or prerecorded voice or an automated dialer (however
defined) to call to cellular telephones (collectively, the “Released Claims™).

17.3 Waiver of Unknown Claims. Without limiting the foregoing, the Released Claims
specifically extend to claims that Settlement Class Members do not know or suspect to exist in
their favor at the time that the Settlement, and the Releases contained therein, becomes effective.
This Section constitutes a waiver of such claims, without limitation as to any other applicable law,

including Section 1542 of the California Civil Code, which provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING
THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST
HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR.
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17.4  Class Plaintiff and the Settlement Class Members understand and acknowledge the
significance of these waivers of California Civil Code Section 1542 and any other applicable
federal or state statute, case law, rule or regulation relating to limitations on releases. In connection
with such waivers and relinquishment, Class Plaintiff and the Settlement Class Members
acknowledge that they are aware that they may hereafter discover facts in addition to, or different
from, those facts that they now know or believe to be true with respect to the subject matter of the
Settlement, but that it is their intention to release fully, finally and forever all Released Claims
with respect to the Released Parties, and in furtherance of such intention, the releases of the
Released Claims will be and remain in effect notwithstanding the discovery or existence of any
such additional or different facts.

17.5 Covenant Not to Sue. Class Plaintiff and Settlement Class Members agree and
covenant, and each Settlement Class member will be deemed to have agreed and covenanted, not
to sue any Released Party with respect to any of the Released Claims, or otherwise assist others in
doing so, and agree to be forever barred from doing so, in any court of law, equity, or any other
forum, except that members of the Settlement Class may participate in any regulatory or
government proceeding or investigation.

18. TERMINATION OF AGREEMENT

18.1 Either Side May Terminate the Agreement. Class Plaintiff and Defendant have
the right to unilaterally terminate this Agreement by providing written notice of his or its election
to do so (“Termination Notice™) to all other Parties within ten (10) calendar days of any of the
following occurrences:

(A) The Court rejects or declines to preliminarily or finally approve the
Agreement with prejudice;

(B)  Anappellate court reverses the Final Approval Order, and the Agreement is
not reinstated without material change by the Court on remand;

(C) The Effective Date does not occur; or
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(D) In the event that the number of persons in the Settlement Class who validly
and timely submit opt-out requests exceeds five percent (5%) of the
Settlement Class, Defendant, in its sole and absolute discretion, may
terminate this Agreement.

18.2 Settlement Fund Return to Defendant. In the event that the Settlement is not
approved, or is terminated, canceled or fails to become effective for any reason including, but not
limited to, those reasons outlined in Section 18.1 herein, the money remaining in the Settlement
Fund (including accrued interest), less expenses and taxes incurred or due and owing and payable
from the Settlement Fund in accordance with this Agreement, shall be returned to Defendant within
fifteen (15) days of the event that causes the Agreement to not become effective.

18.3 Revert to Status Quo. If either Class Plaintiff or Defendant terminates this
Agreement as provided herein, the Agreement will be of no force and effect and the Parties’ rights
and defenses will be restored, without prejudice, to their respective positions as if this Agreement
had never been executed, and any orders entered by the Court in connection with this Agreement
will be vacated. However, any payments made to the Claims Administrator for services rendered
to the date of termination will not be refunded by Defendant.

19. TAXES

19.1 Qualified Settlement Fund. The Parties agree that the Escrow Account into which
the Settlement Fund is deposited is intended to be and shall at all times constitute a “Qualified
Settlement Fund” within the meaning of Treasury Regulation § 1.468B-1.The Claims
Administrator will timely make such elections as necessary or advisable to carry out the provisions
of Section 10, including if necessary, the “relation back election” (as defined in Treas. Reg. §
1.468B-1(j)(2)) back to the earliest permitted date. Such elections shall be made in compliance
with the procedures and requirements contained in such Treasury regulations promulgated under
§ 1.468B of the Internal Revenue Code of 1986, as amended (the “Code™). It is the responsibility

of the Claims Administrator to cause the timely and proper preparation and delivery of the
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necessary documentation for signature by all necessary parties, and thereafter to cause the
appropriate filing to occur.

19.2 Claims Administrator is “Administrator.” For the purpose of § 1.468B of the
Code and the Treasury regulations thereunder, the Claims Administrator shall be designated as the
“administrator” of the Settlement Fund. The Claims Administrator shall cause to be timely and
properly filed all information and other tax returns necessary or advisable with respect to the
Settlement Fund (including, without limitation, the returns described in Treas. Reg. § 1.468B2(k)).
Such returns shall reflect that all taxes (including any estimated taxes, interest or penalties) on the
income earned by the Settlement Fund shall be paid out of the Settlement Fund.

19.3 Taxes Paid By Administrator. All taxes arising in connection with income earned
by the Settlement Fund, including any taxes or tax detriments that may be imposed upon Defendant
or any of the other Released Parties with respect to any income earned by the Settlement Fund for
any period during which the Settlement Fund does not qualify as a “qualified settlement fund” for
federal or state income tax purposes, shall be paid by the Claims Administrator from the Settlement
Fund.

19.4 Expenses Paid from Fund. Any expenses reasonably incurred by the Claims
Administrator in carrying out the duties described in Section 10, including fees of tax attorneys
and/or accountants, shall be paid by the Claims Administrator from the Settlement Fund.

19.5 Responsibility for Taxes on Distribution. Any person or entity that receives a
distribution from the Settlement Fund will be solely responsible for any taxes or tax-related
expenses owed or incurred by that person or entity by reason of that distribution. Such taxes and
tax-related expenses will not be paid from the Settlement Fund.

19.6 Defendant Is Not Responsible. In no event shall Defendant or any of the other
Released Parties have any responsibility or liability for taxes or tax-related expenses arising in
connection with the payment or distribution of the Settlement Fund to Class Plaintiff, Settlement
Class Members, Class Counsel or any other person or entity.

20. MISCELLANEQOUS
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20.1 This Agreement is to be governed by the laws of the State of Missouri.

20.2 Evidentiary Preclusion. In order to support a defense or counterclaim based on
principles of res judicata, collateral estoppel, release, good faith settlement, judgment bar or
reduction or any other theory of claim preclusion or issue preclusion or similar defense or
counterclaim, the Released Parties may file the Agreement and/or the judgment in any action or
proceeding that may be brought against them.

20.3 No Construction Against Drafter. This Agreement was drafted jointly by the
Parties and in construing and interpreting this Agreement, no provision of the Agreement shall be
construed or interpreted against any Party based upon the contention that this Agreement or a
portion of it was purportedly drafted or prepared by that Party.

20.4 Entire Agreement. This Agreement and exhibits hereto constitute the entire
agreement between the Parties and supersede all prior understandings, agreements, or writings
regarding the subject matter of this Agreement. No representations, warranties or inducements
have been made to any of the Parties, other than those representations, warranties, and covenants
contained in this Agreement. This Agreement may be amended or modified only by a written
instrument signed by all Parties or their successors in interest or their duly authorized
representatives and approved by the Court. The provisions of the Agreement may be waived only
in a writing executed by the waiving party. The waiver by one party of any breach of this
Agreement by any other party shall not be deemed a waiver, by that party or by any other party,
of any other prior or subsequent breach of this Agreement.

20.5 Authority. Each person executing this Agreement on behalf of any of the Parties
hereto represents that such person has the authority to execute this Agreement.

20.6 No Assignment. No party to this Agreement has heretofore assigned, transferred,
or granted, or purported to assign, transfer, or grant, any of the claims, demands, or cause or causes
of action disposed of by this Agreement.

20.7 Receipt of Advice of Counsel. Class Plaintiff and Defendant acknowledge, agree

and specifically warrant that he or it has fully read this Agreement and the Releases contained
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herein, received independent legal advice with respect to the advisability of entering this
Agreement and the Releases, and the legal effects of this Agreement and the Releases, and fully
understands the effect of this Agreement and the Releases. Each Party to this Agreement warrants
that he or it is acting upon his or its independent judgment and upon the advice of his or its own
counsel and not in reliance upon any warranty or representation, express or implied, of any nature
or kind by any other party, other than the warranties and representations expressly made in this
Agreement.

20.8 Agreement Binding on Successors in Interest. This Agreement is binding on and
shall inure to the benefit of the respective heirs, successors and assigns of the Parties.

20.9 Execution in Counterparts. The Parties may execute this Agreement in any
number of counterparts, each of which shall be deemed an original, but all of which together
constitutes one and the same instrument.

20.10 Notices. Unless stated otherwise herein, any notice required or provided for under
this Agreement shall be in writing and may be sent by electronic mail, fax, regular mail or FedEx,

postage prepaid, as follows:

As to Class Plaintiff and Settlement Class As to Defendant:

Michael L. Greenwald Maura K. Monaghan
Greenwald Davidson Radbil PLLC Debevoise & Plimpton LLP
5550 Glades Road, Ste. 50 919 Third Ave.

Boca Raton, FL 33431 New York, NY 10022

20.11 Future Changes in Laws or Regulations. To the extent Congress, the Federal
Communications Commission, the courts, or any other relevant regulatory authority promulgates
materially different requirements under the TCPA, those laws and regulatory provisions do not
impact this Settlement Agreement.

20.12 Time Periods. The time periods and dates described herein are subject to Court

approval and may be modified upon order of the Court or written stipulation of the Parties.
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20.13 Resolution of Disputes. The Parties will cooperate in good faith in the
administration of this Settlement. Any unresolved dispute regarding the administration of this
Agreement shall be decided by the Court, or by a mediator upon agreement of the Parties.

IN WITNESS WHEREGQF, the Parties hereto have caused this Agreement to be executed

as follows:

[SIGNATURES ON FOLLOWING PAGE]
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CLASS PLAINTIFF:

S Aug 18, 2022

T Miles (Aug 18, 2624 13:18 EDT) Dated:
Timothy Miles

Medicredit, Inc. Dated: 19/2022

DocuSigned by:
Ay Stewart
SEDOFBY 940U ..

Amy Stewart
Its: Vice President

By:

APPROVED AS TO FORM AND
CONTENT:

CLASS COUNSEL
Aug 18, 2022
Dated:

Greenwald Davidson Radbil PLLC

Michael Greenwald (Aug 18, 2022 13:33 EDT)

Michael L. Greenwald

DEFENDANT’S COUNSEL

Debevoise & Plimpton LLP Dated: Ay . |4 (O
0

Man /b, WV\U/'IMA/ T

By:
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EXHIBIT 1
CLAIM FORM
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Carefully separate at perforation

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

Timothy Miles v. Medicredit, Inc.,
Case No. 4:20-cv-1186-JAR (E.D. Mo.)

CLAIM FORM
[admin] ID: «[Admin] ID» Name/Address Changes:
«First Name» «Last Name»
«Addressl»

«City», «State» «Zip»

| received one or more prerecorded voice calls from Medicredit, Inc. to my cellular telephone between December 16, 2017 and
July 7,2022. | did not have an account in collections with Medicredit and | wish to participate in this settlement.

IF YOU MOVE, send your CHANGE OF ADDRESS to the
Settlement Administrator at the address on the backside of this form.

Signature: Telephone number on which I received the call(s):

Date of signature:

To receive a payment you must enter all requested information above, sign
and mail this claim form, postmarked on or before [Month] [day], 2022.
Or you may submit a claim through the settlement website, www.MilesTCPASettlement.com.

To exclude yourself from the class action settlement you must mail a written request for
exclusion to the Claims Administrator, postmarked on or before [Month] [day], 2022.
Your request must include the information required by the Court’s [month] [day], 2022 Order.

Bottom Inside

Bar Code To Be Placed Here

Postal Service: Please do not mark Barcode

Bottom Outside Miles v. Medicredit Settlement Administrator
c/o Kroll Settlement Administration
P.O. Box 5324
New York, NY 10150-5324

Please Affix
Postage Here
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

X
Case No.: 4:20-cv-1186-JAR

TIMOTHY MILES, on behalf of himself and
others similarly situated,

Plaintiff,

VS.

MEDICREDIT, INC.,

Defendant.

X

FINAL ORDER AND JUDGMENT

On September 1, 2020, Timothy Miles (“Plaintiff”) filed a class action complaint
(hereinafter referred to as the “Lawsuit”) against Medicredit, Inc. (“Medicredit”) in the United
States District Court for the Eastern District of Missouri, Case No. 4:20-cv-1186, asserting class
claims under the Telephone Consumer Protection Act (“TCPA”), 47 U.S.C. § 227, et seq.

Medicredit has denied any and all liability alleged in the Lawsuit.

On August 19, 2022, after appropriate arms-length negotiations and as the result of private
mediation before the Hon. Diane M. Welsh (Ret.), Plaintiff and Medicredit (the “Parties”) entered
into a written settlement agreement (the “Settlement Agreement”), which is subject to review
under Fed. R. Civ. P. 23.

On August 19, 2022, Plaintiff filed the Settlement Agreement, along with his Unopposed
Motion for Preliminary Approval of Class Action Settlement (the “Preliminary Approval
Motion™).

In compliance with the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1332(D), 1453,

and 1711-1715, Medicredit caused written notice of the proposed class settlement as directed.
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On , 2022, upon consideration of Plaintiff’s Preliminary Approval Motion

and the record, the Court entered an Order of Preliminary Approval of Class Action Settlement
(the “Preliminary Approval Order”). Pursuant to the Preliminary Approval Order, the Court,
among other things, (i) preliminarily certified (for settlement purposes only) a class of plaintiffs
(the “Settlement Class Members”) with respect to the claims asserted in the Lawsuit; (ii)
preliminarily approved the proposed settlement; (iii) appointed Timothy Miles as the class
representative; (iv) appointed Greenwald Davidson Radbil PLLC as class counsel; and (v) set the
date and time of the Settlement Approval Hearing.

On , 2022, Plaintiff filed his Unopposed Motion for Final Approval of

Class Action Settlement (the “Final Approval Motion”).

On , 2022, this Court held a Final Fairness Hearing pursuant to Fed. R.

Civ. P. 23 to determine whether the settlement class satisfies the applicable prerequisites for class
action treatment and whether the proposed settlement is fundamentally fair, reasonable, adequate,
and in the best interest of the Settlement Class Members and should be approved by the Court.

Plaintiff now requests final certification of the settlement class under Fed. R. Civ. P. 23
(b)(3) and final approval of the proposed class action settlement.

The Court has read and considered the Settlement Agreement, Motion for Final Approval,
and record. All capitalized terms used herein have the meanings defined herein and in the
Agreement.

NOW, THEREFORE, IT IS HEREBY ORDERED:

The Court has jurisdiction over the subject matter of the Lawsuit and over all settling

parties hereto.
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Pursuant to Fed. R. Civ. P. 23(b)(3), the Lawsuit is hereby certified, for settlement purposes
only, as a class action on behalf of the following Class Members with respect to the claims asserted
in the Lawsuit:

All persons in the United States who (a) received a call from Medicredit, Inc.

between December 16, 2017 and July 7, 2022 on their cellular telephone, (b) with

an artificial or prerecorded voice, (c¢) for which Medicredit, Inc.’s records contain
a ‘“WN’ designation and an ‘MC” and/or ‘MD’ notation.

Pursuant to Fed. R. Civ. P. 23, the Court certifies Plaintiff Timothy Miles as the class
representative and Michael L. Greenwald of Greenwald Davidson Radbil PLLC as class counsel.
Pursuant to the Court’s Preliminary Approval Order, the approved class action notices were
mailed. The form and method for notifying the Class Members of the settlement and its terms and
conditions was in conformity with this Court’s Preliminary Approval Order and satisfied the
requirements of Fed. R. Civ. P. 23(c)(2)(B) and due process, and constituted the best notice
practicable under the circumstances. The Court finds that the notice was clearly designed to advise
Class Members of their rights.
The Court finds that the settlement class satisfies the applicable prerequisites for class
action treatment under Fed. R. Civ. P. 23, namely:
A. The Settlement Class Members are so numerous that joinder of all of them in the
Lawsuit is impracticable;
B. There are questions of law and fact common to the Settlement Class Members,
which predominate over any individual questions;
C. Plaintiff’s claims are typical of the claims of the Settlement Class Members;
D. Plaintiff and class counsel have fairly and adequately represented and protected the

interests of all Settlement Class Members; and
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E. Class treatment of these claims will be efficient and manageable, thereby achieving
an appreciable measure of judicial economy, and a class action is superior to other
available methods for a fair and efficient adjudication of this controversy.

The Court finds that the settlement of this action, on the terms and conditions set forth in
the Settlement Agreement, is in all respects fundamentally fair, reasonable, adequate, and in the
best interest of the Settlement Class Members, when considering, in their totality, the following
factors: (1) the merits of Plaintiff’s case, weighed against the terms of the settlement; (2)
Defendant’s financial condition; (3) the complexity and expense of further litigation; and (4) the
amount of opposition to the settlement. See In re Wireless Tel. Fed. Cost Recovery Fees Litig., 396
F.3d 922, 932 (8th Cir. 2005); Van Horn v. Trickey, 840 F.2d 604, 606 (8th Cir. 1988).

The Court has also considered the following factors in finding that the settlement of this
action, on the terms and conditions set forth in the Agreement, is in all respects fundamentally fair,
reasonable, adequate, and in the best interest of the Settlement Class Members:

(A) the class representative and class counsel have adequately represented the
class;

(B)  the proposal was negotiated at arm’s length;
(C)  the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal,

(11) the effectiveness of any proposed method of distributing relief to the
class, including the method of processing class-member claims;

(i)  the terms of any proposed award of attorney’s fees, including timing
of payment; and

(iv)  any agreement required to be identified under Rule 23(e)(3); and

(D)  the proposal treats Settlement Class Members equitably relative to each
other.
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Fed. R. Civ. P. 23(e)(2).

The Settlement Agreement, which is deemed incorporated herein, is finally approved and
must be consummated in accordance with the terms and provisions thereof, except as amended by
any order issued by this Court. The material terms of the Settlement Agreement include, but are
not limited to, the following:

A. Settlement Fund - Defendant will establish a $1,950,000.00 Settlement Fund (the

“Settlement Fund”).
B. Deductions - The following are to be deducted from the Settlement Fund before
any other distributions are made:
a. The costs and expenses for the administration of the settlement and class

notice, including expenses necessary to identify potential Settlement Class Members;

b. Plaintiff’s attorneys’ fees, in the amount of $ , and the
reimbursement of class counsel’s litigation costs and expenses, in the amount of § ; and
C. The Incentive Payment to Plaintiff. Timothy Miles will receive
$ as acknowledgment of the time and effort he has spent in furtherance of his role in

prosecuting this case on behalf of the Class Members, and as a result of the benefits Mr. Miles
achieved for Class Members.

C. Settlement Payment to Class Members - Each Class Member who has submitted a

valid and timely claim form will receive compensation as set forth in the Settlement Agreement.
Each settlement check will be void one-hundred twenty (120) days after issuance.

The Class Members were given an opportunity to object to the settlement. _ Class
Members objected to the settlement.

____ Class Members made a valid and timely request for exclusion.
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This Order is binding on all Class Members, except those who have timely and validly

excluded themselves:

Plaintiff, Class Members, and their successors and assigns are permanently barred from
pursuing, either individually or as a class, or in any other capacity, any of the Released Claims
against any of the Released Parties, as set forth in the Settlement Agreement. Pursuant to the
release contained in the Settlement Agreement, the Released Claims are compromised, settled,
released, discharged, and dismissed with prejudice, by virtue of these proceedings and this order.

This Final Order and Judgment bars and permanently enjoins Plaintiff and all members of
the Settlement Class from (a) filing, commencing, prosecuting, intervening in or participating as a
plaintiff, claimant or class member in any other lawsuit, arbitration or individual or class action
proceeding in any jurisdiction (including by seeking to amend a pending complaint to include class
allegations or seeking class certification in a pending action), relating to the Released Claims, and
(b) attempting to effect Opt Outs of a class of individuals in any lawsuit or arbitration proceeding
based on the Released Claims, except that Class Members are not precluded from addressing,
contacting, dealing with, or complying with requests or inquiries from any governmental
authorities relating to the issues raised in this Lawsuit.

The Lawsuit is hereby dismissed with prejudice in all respects.

This Order, the Settlement Agreement, and any and all negotiations, statements,
documents, and/or proceedings in connection with this Settlement are not, and shall not be
construed as, an admission by Medicredit of any liability or wrongdoing in this or in any other
proceeding, or an admission that a litigation class would have been certifiable in this proceeding.

The Court hereby retains continuing and exclusive jurisdiction over the Parties and all

matters relating to the Lawsuit and/or Settlement Agreement, including the administration,
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interpretation, construction, effectuation, enforcement, and consummation of the settlement and
this order, including the award of attorneys’ fees, costs, disbursements, and expenses to class
counsel.

Class counsel’s request for an award of attorneys’ fees of $ is approved.

Class counsel’s request for reimbursement of reasonable litigation costs and expenses in

the amount of $ is approved.

Plaintiff’s request for an incentive award of $ is approved.

IT IS SO ORDERED.

Dated: , 2022.

The Honorable John A. Ross
United States District Court Judge
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EXHIBIT 3
MAIL NOTICE
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What is this lawsuit about? Timothy Miles filed a class action lawsuit against Medicredit, Inc. (“Medicredit”), alleging that it
violated the Telephone Consumer Protection Act (“TCPA”) by placing calls, in connection with which it used an artificial or
prerecorded voice, to cellular telephone numbers assigned to persons who do not have accounts in collections with it. Medicredit
denies Mr. Miles’s allegations, and denies it violated the TCPA. The court has not decided who is right or wrong. The parties have
agreed to a settlement.

Why did you receive this notice? You received this notice because Medicredit’s records identified you as a potential member of
the following settlement class: “All persons in the United States who (a) received a call from Medicredit, Inc. between December
16, 2017 and July 7, 2022 on their cellular telephone, (b) with an artificial or prerecorded voice, (c) for which Medicredit, Inc.’s
records contain a ‘WN’ designation and an ‘MC’ and/or ‘MD’ notation.”

What does the settlement provide? Medicredit will establish a settlement fund of $1.95 million. Out of the settlement fund will
be paid: (1) settlement compensation to participating settlement class members; (2) an award of attorneys’ fees not to exceed one-
third of the settlement fund, subject to the court’s approval; (3) litigation costs and expenses incurred by class counsel in litigating
this matter not to exceed $15,000, subject to the court’s approval; (4) costs of notice and administration; and (5) an incentive award
to Mr. Miles not to exceed $10,000, subject to the court’s approval. It is estimated that each valid claimant will receive between

$50 and $100, depending on the number of settlement class members who participate. Front Inside
What are your legal rights and options? If you fall within the settlement class, you have four options. First, you may timely
complete and return the claim form found on the backside of this postcard, or timely submit a claim online at
www.MilesTCPASettlement.com, in which case you will receive a proportionate share of the settlement fund after deducting
attorneys’ fees, costs, and expenses, and will release certain claims you may have against Medicredit. Second, you may do nothing,
in which case you will not receive a share of the settlement fund, but you will release certain claims you may have against
Medicredit. Third, you may exclude yourself from the settlement, in which case you will neither receive a share of the settlement
fund, nor release any claims you may have against Medicredit. Or fourth, you may object to the settlement. To obtain additional
information about your legal rights and options, visit www.MilesTCPASettlement.com, or contact the settlement administrator by
writing to Miles v. Medicredit Settlement Administrator, P.O. Box 5324, New York, NY 10150-5324, or by calling 833-512-2310.
When is the final fairness hearing? The court will hold a final fairness hearing on [month] [day], 2022, at [time]. The hearing
will take place in the United States District Court for the Eastern District of Missouri, located at 111 South 10th Street, St. Louis,
Missouri 63102. At the final fairness hearing, the court will consider whether the settlement is fair, reasonable, and adequate and,
if so, whether final approval of the settlement should be granted. The court will also hear objections to the settlement, if any. The
court may make a decision at that time, postpone a decision, or continue the hearing.
Thisi ice of | . Miles v. Medicredit, Inc.
Is Is a notice of a settlement of a | ¢/, Kol Settlement Administration .
class action lawsuit. P.O. Box 5324 Permit
This is not a notice of a lawsuit | \a\, York, NY 10150-5324 Info here
against you.
If you received a prerecorded,
wrong-number call on your Bar Code To Be Placed Here
cellular telephone from
Medicredit, Inc. between Postal Service: Please do not mark Barcode
December 16, 2017 and July 7,
2022, you may be entitled to ADDRESS SERVICE REQUESTED
; compensation as a result of the
Front Outside settlement in the class action CLAIM ID: << ID>>
lawsuit captioned: <<Name>>
. . . < >
Miles v. Medicredit, Inc., < Agidress > .
No. 4:20-cv-1186 (E.D. Mo.) <<City>>, <<State>> <<Zip>>
A federal court authorized this
notice. This is not a solicitation
from a lawyer.
Please read this notice carefully. It
summarily explains your rights
and options to participate in a
class action settlement.
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EXHIBIT 4
PRELIMINARY APPROVAL ORDER
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

X
Case No.: 4:20-cv-1186-JAR

TIMOTHY MILES, on behalf of himself and
others similarly situated,

Plaintiff,

VS.

MEDICREDIT, INC.,

Defendant.

X

ORDER PRELIMINARILY APPROVING CLASS SETTLEMENT

The Court has been advised that the parties to this action, Timothy Miles (‘“Plaintiff”), and
Medicredit, Inc. (“Defendant”), through their respective counsel, have agreed, subject to Court
approval following notice to the class members and a hearing, to settle the above-captioned lawsuit
upon the terms and conditions set forth in their written settlement agreement (the “Settlement
Agreement”), which has been filed with the Court, and the Court deeming that the definitions set
forth in the Settlement Agreement are hereby incorporated by reference herein;

NOW, THEREFORE, based upon the Settlement Agreement and all of the files, records,
and proceedings herein, and it appearing to the Court that, upon preliminary examination, the
proposed settlement appears fair, reasonable, and adequate, and that a hearing should and will be

held on , 2022, after notice to the class members, to confirm that the proposed

settlement is fair, reasonable, and adequate, and to determine whether a final order and judgment
should be entered in this lawsuit:

IT IS HEREBY ORDERED:
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The Court has jurisdiction over the subject matter of the action and over all settling parties
hereto.

In compliance with the Class Action Fairness Act of 2005, 28 U.S.C. §§ 1332(d), 1453,
and 1711-1715, Defendant will cause to be served written notice of the class settlement on the
United States Attorney General and the Attorneys General of each state in which any settlement
class member resides.

Pursuant to Rule 23(b)(3) of the Federal Rules of Civil Procedure, this action is
preliminarily certified, for settlement purposes only, as a class action on behalf of the following
class of plaintiffs (the “Settlement Class Members”) with respect to the claims asserted in this
action:

All persons in the United States who (a) received a call from Medicredit, Inc.

between December 16, 2017 and July 7, 2022 on their cellular telephone, (b) with

an artificial or prerecorded voice, (c¢) for which Medicredit, Inc.’s records contain
a ‘WN’ designation and an ‘MC’ and/or ‘MD’ notation.

Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court preliminarily
appoints Timothy Miles as the class representative and Michael L. Greenwald of Greenwald
Davidson Radbil PLLC as class counsel.

The Court preliminarily finds that this action satisfies the applicable prerequisites for class
action treatment in connection with a settlement under Rule 23, namely:

A. The Settlement Class Members are so numerous and geographically
dispersed that joinder of all of them is impracticable;
B. There are questions of law and fact common to the Settlement Class

Members, which predominate over any individual questions;

C. Plaintiff’s claims are typical of the claims of the Settlement Class Members;
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D. Plaintiff and Class Counsel have fairly and adequately represented and
protected the interests of all of the Settlement Class Members; and

E. Class treatment of these claims will be efficient and manageable, thereby
achieving an appreciable measure of judicial economy, and a class action is superior to
other available methods for a fair and efficient adjudication of this controversy.

The Court preliminarily finds that the settlement of this action, on the terms and conditions
set forth in the Settlement Agreement, is in all respects fundamentally fair, reasonable, adequate,
and in the best interest of the Settlement Class Members, when considering, in their totality, the
following factors: (1) the merits of Plaintiff’s case, weighed against the terms of the settlement;
(2) Defendant’s financial condition; (3) the complexity and expense of further litigation; and (4)
the amount of opposition to the settlement. See In re Wireless Tel. Fed. Cost Recovery Fees Litig.,
396 F.3d 922, 932 (8th Cir. 2005); Van Horn v. Trickey, 840 F.2d 604, 606 (8th Cir. 1988).

The Court has also considered the following factors in preliminarily finding that the
settlement of this action, on the terms and conditions set forth in the Agreement, is in all respects
fundamentally fair, reasonable, adequate, and in the best interest of the Settlement Class Members:

(A) the class representative and class counsel have adequately represented the
class;

(B)  the proposal was negotiated at arm’s length;
(C)  the relief provided for the class is adequate, taking into account:
(1) the costs, risks, and delay of trial and appeal;

(11) the effectiveness of any proposed method of distributing relief to the
class, including the method of processing class-member claims;

(i)  the terms of any proposed award of attorney’s fees, including timing
of payment; and

(iv)  any agreement required to be identified under Rule 23(e)(3); and
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(D)  the proposal treats Settlement Class Members equitably relative to each
other.

Fed. R. Civ. P. 23(e)(2).

A third-party class administrator acceptable to the parties will administer the settlement
and notification to Settlement Class Members. The class administrator will be responsible for
mailing the approved class action notice and settlement checks to the Settlement Class Members
who can be identified through reasonable efforts. All costs of administration will be paid out of
the Settlement Fund. Upon the recommendation of the parties, the Court hereby appoints the
following class administrator: Kroll Settlement Administration.

The Court approves the form and substance of the postcard notice, claim form, and
Question & Answer Notice, which are attached as exhibits to the Settlement Agreement. The
proposed form and method for notifying the Settlement Class Members of the settlement and its
terms and conditions meet the requirements of Rule 23(c)(2)(B) and due process, constitute the
best notice practicable under the circumstances, and constitute due and sufficient notice to all
persons and entities entitled to the notice. The Court finds that the proposed notice plan is clearly
designed to advise the Settlement Class Members of their rights. In accordance with the Settlement
Agreement, the class administrator will cause the postcard notice to be mailed to the Settlement
Class Members as expeditiously as possible, but in no event later than 45 days after the Court’s

entry of this order, i.e., no later than , 2022. The class administrator will confirm,

and if necessary, update the addresses for the Settlement Class Members through a standard
methodology that the class administrator uses to update addresses. In addition, the Question &
Answer Notice, and relevant pleadings, will be made available to Settlement Class Members

through a dedicated website.



Case: 4:20-cv-01186-JAR Doc. #: 70-1 Filed: 08/19/22 Page: 58 of 71 PagelD #: 479

Any class member who desires to be excluded from the class must send a written request
for exclusion to the class administrator with a postmark date no later than 60 days after the Notice
Deadline (105 days after the Court’s entry of this order), i.e., no later than

, 2022. To be effective, the written request for exclusion must state the

class member’s full name, address, and telephone number, along with a statement that the class
member wishes to be excluded, and must be signed by the class member. Any class member who
submits a valid and timely request for exclusion will not be bound by the terms of the Settlement
Agreement.

Any class member who intends to object to the fairness of this settlement must file a written
objection with the Court within 60 days after the Notice Deadline (105 days after the Court’s entry
of this order), i.e., no later than , 2022. Further, any such class member must, within
the same time period, provide a copy of the written objection to Class Counsel, Attention: Michael
L. Greenwald, Greenwald Davidson Radbil PLLC, 5550 Glades Road, Suite 500, Boca Raton, FL
33431; and to Counsel for Defendant, Attention: Maura K. Monaghan, Debevoise & Plimpton
LLP, 919 Third Ave., New York, NY 10022

To be effective, a notice of intent to object to the proposed settlement must:

A. Contain a heading which includes the name of the case and case number;

B. Provide the name, address, telephone number and signature of the class
member filing the objection;

C. Attach documents establishing, or provide information sufficient to allow
the Parties to confirm, that the objector is a settlement class member, including providing

the cellular telephone number called by Medicredit, Inc.;
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D. Be sent to class counsel and counsel for Defendant at the addresses above
by first-class mail, postmarked no later than 105 days after the Court preliminarily
approves the settlement;

E. Be filed with the Clerk of the Court no later than 105 days after the Court
preliminarily approves the settlement;

F. Contain the name, address, bar number and telephone number of the
objecting class member’s counsel, if represented by an attorney. If the class member is
represented by an attorney, he/she must comply with all applicable laws and rules for filing
pleadings and documents in the U.S. District Court for the Eastern District of Missouri;
and

G. State the grounds for objection, as well as identify any documents which
such objector desires the Court to consider.

Any class member who has timely filed an objection may appear at the settlement approval
hearing, in person or by counsel, and be heard to the extent allowed by the Court, applying
applicable law, in opposition to the fairness, reasonableness and adequacy of the proposed
settlement, and on the application for an award of attorneys’ fees, costs, and expenses. The right
to object to the proposed settlement must be exercised individually by an individual class member,
not as a member of a group or subclass and not by the act of another person acting or purporting
to act in a representative capacity. Any objection that includes a request for exclusion will be
treated as an exclusion. And any settlement class member who submits both an exclusion and an
objection will be treated as having excluded himself or herself from the settlement, and will have

no standing to object.
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The Court orders that any member of the settlement class who does not submit a timely,
written request for exclusion from the settlement class (i.e., becomes an Opt-Out) will be bound
by all proceedings, orders and judgments in this litigation, even if such member of the settlement
class has previously initiated or subsequently initiates individual litigation or other proceedings
encompassed by the Settlement Agreement release.

The class administrator will mail a settlement check to each class member who submits a
timely, valid claim form and does not exclude himself or herself from the class. The settlement
checks to the Settlement Class Members must be sent via U.S. mail no later than 45 days after the
judgment in this case becomes final.

Timothy Miles may petition the Court to receive an amount not to exceed $10,000 as
acknowledgement of his role in prosecuting this case on behalf of the Settlement Class Members.

Pending determination of whether final approval of the Settlement Agreement should be
granted, the Court enjoins Plaintiff and all members of the settlement class unless and until they
have timely excluded themselves from (a) filing, commencing, prosecuting, intervening in or
participating as a plaintiff, claimant or class member in any other lawsuit, arbitration or other
proceeding against Defendant in any jurisdiction based on the Released Claims, (b) filing,
commencing or prosecuting a lawsuit, arbitration or other proceeding against Defendant as a class
action on behalf of any members of the Settlement Class who have not timely excluded themselves
(including by seeking to amend a pending complaint to include class allegations or seeking class
certification in a pending action), based on the Released Claims and (c) attempting to effect Opt
Outs of a class of individuals in any lawsuit or arbitration proceeding against Defendant based on
the Released Claims, except that Settlement Class Members are not precluded from participating

in any investigation or suit initiated by a state or federal agency.
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The Court will conduct a hearing (the “Final Fairness Hearing”) on , 2022

at the United States District Court for the Eastern District of Missouri, Thomas F. Eagleton U.S.
Courthouse, 111 South 10th Street, St. Louis, MO 63102, to review and rule upon the following
issues:
A. Whether this action satisfies the applicable requirements for class action
treatment for settlement purposes under Rule 23;
B. Whether the proposed settlement is fundamentally fair, reasonable,
adequate, and in the best interest of the Settlement Class Members and should be approved
by the Court;
C. Whether the final order and judgment, as provided under the Settlement
Agreement, should be entered, dismissing this action with prejudice and releasing the
Released Claims against the Released Parties; and
D. To discuss and review other issues as the Court deems appropriate.
Attendance at the Final Fairness Hearing is not necessary. Class members need not appear
at the hearing or take any other action to indicate their approval of the proposed class action
settlement. Class members wishing to be heard are, however, required to appear at the Final
Fairness Hearing. The Final Fairness Hearing may be postponed, adjourned, transferred, or
continued without further notice to Settlement Class Members.

Memoranda in support of the proposed settlement must be filed with this Court no later

than thirty days before the Final Fairness Hearing, i.e., no later , 2022.

Opposition briefs to any of the foregoing must be filed no later than fourteen days before the Final

Fairness Hearing, i.e., no later than , 2022. Reply memoranda in support

of the foregoing must be filed with this Court no later than seven days before the Final Fairness
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Hearing, i.e., no later than ,2022.

Memoranda in support of any petitions for attorneys’ fees and reimbursement of costs and
litigation expenses by class counsel, or in support of an incentive award, must be filed with this
Court no later than thirty-five days before the deadline for Settlement Class Members to object to,
or exclude themselves from, the settlement (or seventy days after this Court’s entry of this Order),

i.e., no later than , 2022. Opposition briefs to any of the foregoing must

be filed no later than 105 days after entry of this Order, ie., no later than

, 2022. Reply memoranda in support of the foregoing must be filed with

this Court no later than fourteen days after the deadline for Settlement Class Members to object

to, or exclude themselves from, the settlement, i.e., no later than R

2022.The Court retains continuing and exclusive jurisdiction over the action to consider all further
matters arising out of or connected with the settlement, including the administration and
enforcement of the Settlement Agreement.

The Court sets the following schedule:

Date Event

Preliminary Approval Order Entered

Notice Sent (45 days after entry of Preliminary Approval
Order)

Attorneys’ Fees Petition Filed, and Request for an Incentive
Award (70 days after entry of Preliminary Approval Order)

Deadline to Submit Claims, Send Exclusion, File Objection,
or respond in opposition to Attorneys’ Fees Petition and
Request for an Incentive Award (105 days after entry of
Preliminary Approval Order)

Deadline for reply in support of Attorneys’ Fees Petition and
Request for an Incentive Award (119 days after entry of
Preliminary Approval Order)

Motion for Final Approval Filed (at least 30 days prior to
Final Fairness Hearing)
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Date Event

Opposition to Motion for Final Approval (at least 14 days
prior to Final Fairness Hearing)

Reply in Support of Motion for Final Approval Filed (at least
7 days prior to Final Fairness Hearing)

Final Fairness Hearing Held (at least 30 days after entry of
Deadline to Submit Claims, Send Exclusion or File
Obijection)

IT IS SO ORDERED.

Dated: , 2022,

The Honorable John A. Ross
United States District Court Judge

10
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EXHIBIT 5
WEBSITE NOTICE
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

X
. Case No.: 4:20-cv-1186-JAR
TIMOTHY MILES, on behalf of himself and
others similarly situated, :
Plaintiff, §
V.
MEDICREDIT, INC.,
Defendant.
X

WEBSITE Q & A NOTICE

This is a notice of a settlement of a class action lawsuit.
This is not a notice of a lawsuit against you.

If you are a person to whose cellular telephone number Medicredit, Inc.
(“Medicredit”) placed a call, in connection with which it used an artificial or prerecorded
voice, from December 16, 2017 through July 7, 2022, and you did not have an account in
collections with Medicredit, you may be entitled to compensation as a result of the settlement
in the class action lawsuit captioned:

Timothy Miles v. Medicredit, Inc., No. 4:20-cv-00186-JAR (E.D. Mo.)

A federal court authorized this notice.
This is not a solicitation from a lawyer.

Please read this notice carefully.
It explains your rights and options to participate in a class action settlement.
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What are your legal rights and options?

SUBMIT A TIMELY CLAIM FORM: If you are a class member and you submit a
timely, valid claim form you will receive a
proportionate share of the $1.95 million
settlement fund after expenses are deducted,
and you will release claims you may have
against Medicredit related to this case. It is
estimated that each claimant will receive
between $50 and $100.

DO NOTHING: If you are a class member and you do nothing,
you will not receive a share of the settlement
fund, but you will release claims you may have
against Medicredit related to this case.

EXCLUDE YOURSELF: If you are a class member and you exclude
yourself from the settlement, you will not
receive a share of the settlement fund, and you
will not release any claims you have against
Medicredit.

OBJECT: If you are a class member, you may object to
the settlement.

Why is this notice available?

This is a notice of a proposed settlement in a class action lawsuit. The settlement would
resolve the lawsuit Timothy Miles filed against Medicredit. Please read this notice carefully. It
explains the lawsuit, the settlement, and your legal rights, including the process for receiving a
settlement check, excluding yourself from the settlement, or objecting to the settlement.

What is this lawsuit about?

Mr. Miles filed a class action lawsuit against Medicredit, alleging that it violated the
Telephone Consumer Protection Act (“TCPA”) by placing calls, in connection with which it used
an artificial or prerecorded voice, to cellular telephone numbers assigned to persons who do not
have accounts in collections with Medicredit. In other words, Mr. Miles filed a lawsuit against
Medicredit, alleging that Medicredit violated the TCPA by placing calls to consumers, in
connection with which it used an artificial or prerecorded voice, at wrong cellular telephone
numbers—in that the subscriber to the telephone number called was different from the party that
Medicredit was trying to reach. Medicredit denies the allegations. The parties have agreed to a
settlement.

Why is this a class action?

In a class action, one or more people called “class representatives” file a lawsuit on behalf
of people who have similar claims. All of these people together are a “class” or “class members.”
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The Court accordingly resolves claims for all class members, except for those who exclude
themselves from the class.

Why is there a settlement?

Mr. Miles, on the one hand, and Medicredit, on the other, have agreed to settle the lawsuit
to avoid the time, risk, and expense associated with it, and to achieve a final resolution of the
disputed claims. Under the settlement, class members will obtain a payment in settlement of the
claims that Mr. Miles raised in the lawsuit. Mr. Miles and his attorneys think the settlement is best
for all class members.

How do you know if your claims are included in the settlement?
This settlement resolves claims on behalf of the following class:

All persons in the United States who (a) received a call from Medicredit, Inc.
between December 16, 2017 and July 7, 2022 on their cellular telephone, (b) with
an artificial or prerecorded voice, (c¢) for which Medicredit, Inc.’s records contain
a “WN” designation and an “MC” and/or “MD” notation.

Medicredit has identified a universe of approximately 303,600 unique telephone numbers
to which it placed a call, during the class period, for which its records contain a “WN” designation
and an “MC” and/or “MD” notation.

What does the settlement provide?

Medicredit will establish a settlement fund in the amount of $1,950,000.00. Out of the
settlement fund, Medicredit will pay:

a. Settlement compensation to the class members;

b. The costs and expenses of administrating the class action settlement;
C. An award of attorneys’ fees, subject to the Court’s approval;

d. Costs and expenses incurred litigating this matter, subject to the

Court’s approval; and
e. An incentive award to Mr. Miles, subject to the Court’s approval.
Each class member who submits a timely and valid claim form will be entitled, subject to

the provisions of the settlement agreement, to his or her equal share of the settlement fund as it
exists after deducting:

a. Costs and expenses of administrating the class action settlement,
which will not exceed $285,000;

b. Attorneys’ fees in an amount not to exceed one-third of the
settlement fund, subject to the Court’s approval;

3
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C. Costs and litigation expenses not to exceed $15,000, subject to the
Court’s approval; and

d. An incentive award for Mr. Miles, not to exceed $10,000, subject to
the Court’s approval.

How can you get a payment?

You must mail a valid claim form to the Miles v. Medicredit Settlement Administrator, c/o
Kroll Settlement Administration, P.O. Box 5324, New York, NY 10150-5324, postmarked by
[date], 2022. Or you must submit a valid claim through www.MilesTCPASettlement.com.

When will you be paid?

If the Court grants final approval of the settlement, settlement checks will be mailed to
class members who timely mailed or submitted valid claim forms no later than 45 days after the
judgment in the lawsuit becomes final. If there is an appeal of the settlement, payment may be
delayed.

What rights are you giving up in this settlement?

Unless you exclude yourself from the settlement, and if you meet the class definition, you
will be considered a member of the class, which means you give up your right to sue or continue
a lawsuit against Medicredit over the released claims. Giving up your legal claims is called a
release. Unless you formally exclude yourself from the settlement, you will release your claims
against Medicredit.

For more information on the release, released parties, and released claims, you may obtain
a copy of the class action settlement agreement from the Clerk of the United States District Court
for the Eastern District of Missouri, or on the settlement website,
www.MilesTCPASettlement.com.

How can you exclude yourself from the settlement?

You may exclude yourself from the settlement, in which case you will not receive a
payment. If you wish to exclude yourself from the settlement, you must mail a written request for
exclusion to the claims administrator, at the addresses set forth below, postmarked by [date], 2022.
You must include in your request for exclusion your:

a. Full name;
b. Address;
C. Cellular telephone number called by Medicredit demonstrating that

you are a member of the Class; and
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d. A clear and unambiguous statement that you wish to be excluded
from the settlement, such as “I request to be excluded from the settlement in the
Miles v. Medicredit action.”

You must sign the request personally. If any person signs on your behalf, that person must
attach a copy of the power of attorney authorizing that signature.

When and where will the Court decide whether to approve the settlement?

The Court will hold a final fairness hearing on [date], at [time]. The hearing will take place
in the United States District Court for the Eastern District of Missouri, Thomas F. Eagleton U.S.
Courthouse, 111 South 10th Street, St. Louis, Missouri 63102. At the final fairness hearing, the
Court will consider whether the settlement is fair, reasonable, and adequate and, if so, whether
final approval of the settlement should be granted. The Court will hear objections to the settlement,
if any. The Court may make a decision at that time, postpone a decision, or continue the hearing.

Do you have to attend the hearing?

No. You are not required to attend the hearing. But you are welcome to attend the hearing
at your own expense. You cannot speak at the hearing if you have excluded yourself from the class
settlement. Once you have excluded yourself, the class settlement does not affect your legal rights.

What if you want to object to the settlement?

If you do not exclude yourself from the settlement, you can object to the settlement if you
do not believe it is fair, reasonable, and adequate. If you wish to object, you must mail a written
notice of objection, postmarked by [date], 2022, to class counsel, Medicredit’s attorneys, and to
the Court, at the following addresses:

Class Counsel: Defendant’s Counsel: Court:

Michael L. Greenwald Maura K. Monaghan U.S. District Court for the
Greenwald Davidson Radbil  Debevoise & Plimpton LLP  Eastern District of Missouri
PLLC 919 Third Avenue Thomas F. Eagleton U.S.
5550 Glades Rd., Suite 500  New York, NY 10022 Courthouse

Boca Raton, FL 33431 111 South 10th Street

St. Louis, MO 63102

You must include in your objection your:

a. Full name;
b. Address;
C. Cellular telephone number called by Medicredit to demonstrate that

you are a member of the Settlement Class;

d. A statement of the specific objection(s);
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e. The grounds for the objection(s);

f. Identification of any documents to show that you are a member of
the Settlement Class or which you desire the Court to consider; and

g. A statement noting whether you intend to appear at the fairness
hearing.

By when must you enter an appearance?

Any class member who objects to the settlement and wishes to enter an appearance must
do so by [date], 2022. To enter an appearance, you must file with the Clerk of the Court a written
notice of your appearance and you must serve a copy of that notice, by U.S. mail or hand-delivery,
upon class counsel and Medicredit’s attorneys, at the addresses set forth below.

What if you do nothing?

If you do nothing and the Court approves the settlement agreement, you will not receive a
share of the settlement fund, but you will release any claim you have against Medicredit related to
the allegations in this case. Unless you exclude yourself from the settlement, you will not be able
to sue or continue a lawsuit against Medicredit over the released claims.

What will happen if the Court does not approve the settlement?

If the Court does not finally approve the settlement or if it finally approves the settlement
and the approval is reversed on appeal, or if the settlement does not become final for some other
reason, you will receive no benefits and the lawsuit will continue.

Who are Mr. Miles’s attorneys?
Mr. Miles’s attorneys are:

Michael L. Greenwald

Aaron D. Radbil

Greenwald Davidson Radbil PLLC
5550 Glades Rd., Suite 500

Boca Raton, FL 33431

The Court has appointed Mr. Miles’s attorneys to act as class counsel. You do not have to
pay class counsel. If you want to be represented by your own lawyer, and have that lawyer appear in
Court for you in this case, you must hire one at your own expense.

Who are Medicredit’ attorneys?
Medicredit’ attorneys are:

Maura K. Monaghan
Jacob W. Stahl
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Debevoise & Plimpton LLP
919 Third Avenue
New York, NY 10022

Scott J. Dickenson

Megan D. Meadows

Spencer Fane LLP

1 N. Brentwood Blvd., Suite 1000
St. Louis, MO 63105

Before what Court is this matter pending?
Mr. Miles filed his class action lawsuit in the following Court:

United States District Court for the Eastern District of Missouri
Thomas F. Eagleton U.S. Courthouse

111 South 10th Street

St. Louis, MO 33401

Where can you get additional information?

This notice is only a summary of the settlement. All documents filed with the Court,
including the full class action settlement agreement, may be reviewed or copied at the United
States District Court for the Eastern District of Missouri. In addition, pertinent case materials,
including the settlement agreement, are available at the settlement web site,
www.MilesTCPASettlement.com.

If you would like additional information about this matter, please contact:

Miles v. Medicredit Settlement Administrator
c/o Kroll Settlement Administration
P.O. Box 5324
New York, NY 10150-5324

Telephone: 833-512-2310

Please do not call the Judge about this case. Neither the Judge, nor the Clerk of Court, will
be able to give you advice about this case. Furthermore, neither Medicredit nor Medicredit’s
attorneys represent you, and they cannot give you legal advice.
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